
 
 
 
 
 

APPENDIX 3 
 

COMMENTS RECEIVED AFTER CLOSE OF PUBLIC 
COMMENT PERIOD 

  



 
 
 
Chronology of Events Following the Close of the Public Comment Period 
 
A number of meetings and exchanges of information occurred following the close of the public 
comment period, primarily as a result of the comments from agencies received after the close of the 
public comment period.  The following is a chronology of those events that occurred after the close of 
the public comment period. 
 

• May 19, 2012 – Applicant meets with NYCDEP to review NYCDEP comments 
submitted during the public comment period. 

• July 26, 2012 – Applicant meets with WIG. 
• August 2 & 8, 2012 – DEIS and updated stormwater analysis performed in response to 

NYCDEP DEIS comments provided to WIG. 
• August 16, 2012 – Applicant site tour with WIG. 
• September 20, 2012 – WIG provides draft technical comments to Applicant. 
• October 12, 2012 – WIG letter to Windham Planning Board advising that WIG was 

reviewing the project. 
• October 19, 2012 – Applicant and WIG conference call to discuss Applicant’s initial 

response to WIG draft technical comments. 
• November 21, 2012 – WIG submits technical comments to Windham Planning Board. 
• August 30, 2013 – Applicant meets with NYSDEC Region 4 staff. 
• September 5, 2013 – Applicant provides SWPPP (including revised stormwater 

assessment prepared in response to NYCDEP DEIS comments) and plans to NYSDEC 
Region 4 and Central Office staff. 

• September 26, 2013 – Applicant site tour with NYSDEC Region 4 and Central Office 
staff. 

• October 9, 2013 – project Architectural Review Board Design Guidelines provided to 
NYSDEC. 

• December 27, 2013 – Town of Windham circulates updated SWPPP, plans and draft 
FEIS response to stormwater comments to NYSDEC, NYCDEP and WIG. 

• January 13, 2014 – WIG letter to Town requesting responses to comments in their 
November 21, 2012 letter to the Town. 

• January 29, 2014 – Applicant provides revised project design to WIG with copies sent to 
NYSDEC, NYCDEP and the Town of Windham. 

• February 3, 2014 – Comment letter sent from NYSDEC Region 4 to Applicant. 
• February 6, 2014 – Meeting at Windham Town Hall with Applicant, Town of Windham, 

NYSDEC, NYCDEP and WIG. 
• February 18, 2014 – Meeting at NYSDEC Region 4 office with Applicant, NYSDEC and 

WIG. 



• March 3, 2014 – E-mail from NYSDEC Central Office staff to Applicant regarding 
Missing Items/Information 

• March 4, 2014 – Applicant E-mail submitting some responses to NYSDEC March 3, 
2014 e-mail.  

• May 6, 2014 – Applicant letter submitting some responses to NYSDEC March 3, 2014 e-
mail. 

• June 19, 2013 – Applicant letter submitting remaining responses to NYSDEC March 3, 
2014 e-mail. 
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f’ils. 1\iaui’een \nshans1in, Chairwoman
Town of “indham Planmng Hoard
371 State Route 296;
Hensonville, iNew ork 12139

iVis. Mary Beth Biancom
Delaware 1ntzineering, P.C.
2$ Madison Avenue l1xtension
Albany, NY 1 2203

Re: Windham Mountain Sporting Club- 1)raft FEIS

1)ear Ms. Anshanslin, Members of the Planning Board, and Ms. Hianconi:

The Office of \\atershed Inspect or Genera I (WIG or \V IC Office) appieciates
this opportunity to submit these comments on the draft FIl S. prepared by the LA
Group in July 2014 based on revised site plans prepared in June 2014.

In summary, the developer and its consult ants have been responsive to our
concerns and have made substantial improvements in this project in line with prior
comments 1w WI 0/I) 1C/1) 1t P. For example. WIG’s Nove mber 21, 2012 comments
sought a reduction of 16 acres ol disturbance on steep slopes (exceeding 25%) and
the LA Group’s June 19, 2011 letter indicates that the revised layout would reduce
those disturbances by almost 14 acres. In addition, now 26,6 acres of impervious
surfaces will be created. a reduction from 33.1 acres originally.

As discussed below, however, a number of important issues affecting water
quality remain to be resolved, including the need to eliminate or reconfigure 8
building lots currently located on steel) slopes. [nclused are the WIG Office’s
Technical Comments on the Revised Site Plan, dated August 15, 2014, prepared by
our consultant, Donald Lake. which address these remaining issues of concern.
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In addition, WIG expresses its agreement with the comments of the New

York City Department of Environmental Protection, dated August 14, 2014,

concerning the inadequacy of analyses of impacts to on and off-site watercourses
and the absence of a jurisdictional determination from the Army Corps of
Engineers.

We look forward to continuing Ui work with the Town Planning Board and
other regulatory agencies and stakeholders as environmental review of this project
moves forward.

ctfully yours,

Watershed Inspector General
(518) 174-7178

End.
cc: l)ave Gaspar. l)EC Central Office

I)avc Warne, l)EP
Cynthia Garcia, DEP
A. Dangler, Army Corps of Engineers
Dan Ruzow, Esq., Whiteman Osterman & Hanna LLP
Kevin Franke, LA Group
William Wegner, Riverkeeper



‘I’echnical Comments tot the V1C Office on the Revised Site llan
Windham Mountain Sporting Club

August 15, 2014
Ircpare(l b I)onald Lake, •J r. P1/, (‘P1/SC

Introduction

I reviewed the latest material submitted from the I A ( iroup in response to the NYS
i)eparlment of 1 nvironmenta I Conservation, NYC I)epartment of Environmental Protection and
Office of the Watershed Inspector (ieneral missing items/information list dated March 3. 2014
for the Windburn Mountain Sporting Club (WM SC) project. [he documents revie ed include:

.June 19. 2014 Letter from the IA (Iroup to Dave (lasper. NYSI)FC.
2. Dra ings:

a. [—101 . Project Master Plan, 6/20/14
b. 1.—It) I a. Project Master Plan with Constraints. 6/20/14
c. 1.—I 0.01 to 10.09, Project Master Plan Enlargements. 6/20/14
d. [—9.01 to 9.03. Single Famil I lorne—Grading and Drainage [‘easihilitv

Diagrams. 6/20/I 4
e. [—9.04, Erosion and Sediment Control Diagrams for Single Family I lorne

1.ots, 6/20/14
3. l)ocument. “Windham Mountain Sportin Club. Additional lnlbrmation Regarding

Road Waivers”, March 3, 201 0

In summary, the developer has been responsive to our concerns and has made substantial
improvements in this project in line with prior comments by WIG/DEC/DEP. For example,
WIG’s November 21. 2012 comments sought a reduction of 16 acres of disturbance on steep
slopes (exceeding 25%) and Keven Franke’s June 19. 2014 letter indicates that the revised layout
would reduce those disturbances by almost 4 acres. In addition, now 26.6 acres of impervious
surfaces v ill be created, a reduction from 33.4 acres originall

As discussed below, hawever. a number of issues remain to be resolved, including the
need to eliminate or reconfigure 8 building lots currently located on steep slopes.

Site Improvements

I . It appears that this new FF15 layout is greatly improved from previous versions. There is a
significant reduction of disturbance on slopes steeper than 25% as well as a significant
redLiction of impervious surhice. [his is achieved b eliminating building lots on steep slopes
and reducing roadwa’v and driveway lengths.
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2. As noted in the 6/19/14 letter, the ELI S reduces disturbance on slopes greater than 25% by an
additional 10.9 acres horn the DEIS. Since the original proposed project in 2009. the pro!ect
has been reduced h 2$ single l’amilv homes. 6 duplex lots, and 4 to nhouse units (the table
attached to the June I 9, 20 I 4 letter does not include townhouse TI IS. although it has been
removed), and C2. the weliness center. has been deleted.

3. A comparison between the previous 1)LIS Master Plan Modifications, L— 1.01 b, dated January
29. 2014, and the current Fl/IS layout sho\ s the removal of 7 additional single ftimilv home
lots (SF1 1). 1 he are Lots //16. 33. 34. 35. 48. 54. and 80.

4. In addition. the current LI/IS also eliminates town houses (TI I) Ti12. and TI 13 ((‘2. the
ellness center. as renioved in the DLIS ‘ ersion).

5. There is an approximate reduction of 20% in the amount of impervious area due to the
reduction of road lengths and the number of buildings proposed Far construction. I’or
example, the El/IS eliminates all ol’ Batavia Lane and approximately 1.800 ftct of’ driveway
access to SF1 I units 34, 35, and 39.

Retaining Wall

6. 1 he Fl/I S is proposing to add an additional 1 .000 feet of retaining wall to the proJect as
recommended by the WIG: 900 feet in three locations on Sheridan Drive, and I 00 k’et on
Cave Mountain Road.

Addino l3ui Id mo I ots or Recon flu urino_Build inos
----—--

7. This Fl/IS Master plan adds back 3 SF11 lots previously eliminated in the DL1S. Those are
Lot //42. 43. and 56. I .ot 5$ is also shown on the revised I . 1 .0 I h. hut it is not included on
sheet 1.— 10.03 and it is noted as ‘remo ed” on the attached table to the 6/19/14 letter from the
LA Group to D1/C. Lot 58 should he removed from 1— I .01 b.

8. l’he FL IS actually adds 1$ ne S EEl lots to the protect. Many are in areas where larger
buildings were proposed and some were added as part of the reconfigured layout. Lots # 144
and 145 replace the D—9 through D— 12 duplexes. Lots 1/1 54 I 57 are located on the T[13 site.
Lots //161 164 are located here 1)13 1)18 v crc sited. In addition, Lot //153 is added
between 152 and 72; Lot 159 between Lot // 66 and 68; Lot# 1 60 between Lot #95 and 96;
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and Loll! 165 between Loll! Ill and 118. This reconfiguration is summarized in the tableattached to the 6/19/14 letter from the LA Group to I)I3C.

9. The bioretention details shown on sheets L-9.0l to 9.03 demonstrate that the retention cellscan spatially lit on these lots.

Issues that Need to be Resolved

On March 3. 2014 the NYSDEC. NYCDEP and Office of the Watershed InspectorGeneral provided a list ofeleven missing items/information to Kevin Franke and Mark faber ofthe LA Group. As noted above, most ofthe items in the March 3, 2014 have been satisIetorilyaddressed. However, additional tbllow up is needed.

I. Lot $143 was previousLy deleted in the January 29, 2014 draft environmental impactstatement. ilowever, it was reintroduced in the final £15. it is located on slopes steeperthan 25% and should be deleted. The other reintroduced lots. #42 and #56, have been it-configured and appear to work with the topography.

2. Lots #83, #84, #87, #88. and #125 show significant construction disturbance on slopesgreater than 25%. These lots should be lbrther re-configured or deleted from the project.This is also true for new lots #162 and #163.

Again, quoting from our March 3, 2014 list--

“DEC comments dated February 3.2014 raised concerns with the ability ofthe project to achievethe predicted reductions and request the necessary documentation/information to demonstratethat the bioretention units can be constructed on each lot as currently proposed.”
3. Attached are-a figure and table from the New York State Stormwater ManagementDesign Manual. August 2010. that show the typical configuration and physical feasibilityparameters required for bioretention practices. Although the response from the LA Groupshows that there is spatial room to construct this practice on these lots, additional criteriamust be met. The depth to the groundwater table and maximum ground slope of6% havenot been verified as having been met. Since this practice is critical for runofi’reduction onthis site. and has been shown by y to have an average totalphosphorus (TP) removal of 18%. these criteria must be investigated and the resultssubmitted to the NYSDEC for approval.

4. The LA Group should revisit its response letter to DEC. dated May 6, 2014, whichaddressed DEC’s comments) -5 based on the site plan then being proposed. This isnecessary due to subsequent changes reflected in the revised FEIS Master Plan dated
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June 20. 2014. The LA Groups response to comments 1-5 addressed hydrology and the

design points for drainage areas. 1)uc to the recent reconligurations in the revised plan,

soiie ol these commcnts may not he totally accurate due to the change in layout.
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