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Comments Received During the Public Comment Period 



 Page 1  28 Madison Avenue Extension, Albany, NY  12203 
  518-452-1290    FAX 518-452-1335 

Memo 
To: Town of Windham Planning Board 

From: Mary Beth Bianconi 

CC: Kevin Franke, The LA Group; File 

Date: April 30, 2012 

Re: Comments on the Draft Environmental Impact Statement for the Windham Mountain 
Sporting Club 

Delaware Engineering, P.C. has completed a review of the Draft Environmental Impact 

Statement (DEIS) for the Windham Mountain Sporting Club on behalf of the Town of 

Windham Planning Board.  This memo provides comments generated through review of the 

DEIS by a staff of licensed engineers as well as specialists trained in the fields of architecture, 

biology, geology, stormwater, and land use planning.  Where referenced, “FEIS” means Final 

Environmental Impact Statement which is anticipated to the response to these comments as 

well as those provided by other agencies and the public.  Comments are provided by section 

and/or topic. 

Section 1 – Purpose, Need and Benefits 

Review of Section 1 of the DEIS for WMSC resulted in the following comments: 

1. Page 1 – 3.  A discussion of the rationale as to why Batavia Lane and the four single 

family units are incorporated as part of Phase 2 and not part of Phase 1.   

2. Page 1 – 6.  The DEIS lists the various goals of the Town of Windham 

Comprehensive Plan and describes the means in which the WMSC project achieves 

these goals, in the opinion of the project sponsor.  One such goal is the provision of 

community facilities.  The DEIS states that the provision of community facilities is not 

Delaware Engineering, P.C. 
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a responsibility of a private development, but that the Town can utilize the tax 

revenue generated from the development to provide enhanced community facilities if 

desired.  The Economic and Fiscal Impact Assessment incorporated in Appendix 14 

of the DEIS describes direct, indirect and induced economic benefits of the project.  

Indirect and induced economic impacts are the result of off-site spending in the 

community and other economic activity off-site.  This infers that either or both 

employees and Owners/Guests at WMSC will engaged in economic activities in the 

Town off-site, and while doing so, hopefully, will utilize community facilities.  A vibrant 

community with many excellent community facilities will greatly assist WMSC with 

sales and satisfaction of Owners and Guests.  To the extent that WMSC intends to 

“take credit” for indirect and induced economic effects, direct contributions for the 

enhancement of community facilities should be incorporated into the WMSC project. 

3. Page 1 – 9.  A statement is made that market studies show a significant need for 

single family homes in Windham.  Data to support this statement should be provided. 

4. Page 1 – 10.  The benefits of the project are described in terms of tax generation, 

employment, open space preservation, and contribution to the consolidation of the 

water system in the town.  All of these affects are recognized and appreciated; 

however, the DEIS does not present a Cost of Services Analysis, so the tax 

generation is not tempered by the resulting cost of services.  A recent study in the 

neighboring Town of Hunter indicated that assessed values of residential properties 

would have to be increased between two and five times in order to fund the actual 

cost of services associated with residential land uses.  While a Cost of Services 

analysis is not requested, the WMSC project will demand community services in 

terms of emergency services and costs associated with use and maintenance of 

public facilities in the town including roads, parks, etc.  Consideration for these 

impacts should be included in the FEIS.  Furthermore, the contribution to the water 

system consolidation is greatly appreciated by the community; nevertheless, the 

investment is self-serving as well as beneficial to the community.  Lastly, it is appears 

that the WMSC is targeted at ski-season use alone.  The FEIS should state elements 

of the project that are aimed at four-season use and the benefits to the community 

thereof. 
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5. Page 1 – 14.  In addition to reviewing stormwater plans, DEP will review and approve 

the wastewater collection system; DEC will likely defer review of the collection system 

plans to DEP even still, DEC will issue a State Pollutant Discharge System (SPDES) 

permit to the WMSC Sewer Transportation Corporation for the operation of the 

collection system. 

Section 2 - Description of the Proposed Action and Appendix 17 and 18 

Review of Section 2 of the DEIS revealed the following comments: 

1. Page 2 – 7.  This section of the DEIS discusses a plan to have ‘lock off’ units as part 

of the offering of the larger condominiums.  The DEIS states that the lock off units will 

allow owners of the condos to rent the smaller locked off sections of the condo as 

hotel-like rental units for owners and guests.  The FEIS should identify how the rental 

of these units will be controlled.  Will units be pooled and managed as a group or will 

rental be at the discretion of each owner.  While it is recognized that the investment 

and price point that is planned for these units should assist in preventing issues 

associated with ‘time share’ type offerings, controls should be established to prevent 

problems of inappropriate use of these lock off units. 

2. Page 2 – 7.  The descriptions of the housing units offered at WMSC include a 

discussion of who will construct the various types of housing offered, with the 

exception of the condo units.  The FEIS should clearly state that the condos are 

integrated into the lodge facilities and will be constructed by the project sponsor.  

Further, it is assumed that construction of single family homes, duplexes and 

townhouses will be based on market demand, but this should be confirmed.  While it 

is easy to envision the sale of lots for single family home lots on a market demand 

basis, it is less clear under what conditions duplexes, townhomes and condos will be 

sold and constructed.  This should be clarified. 

3. Page 2 – 8 and 2 - 25.  Section 1 of the DEIS describes limited benefits to the 

community other than tax generation, open space preservation, jobs and water 

infrastructure contribution.   Page 2 – 8 and 2 – 25 describe other minor community 

benefits including having the on-site restaurant open to the public and a shuttle bus 

service that will circulate to the hamlet of Windham.  These should be expanded upon 

and better described in Section 1 to enhance the benefits to the community.  While 
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these are minor benefits, it is noted on Page 2 – 9 that the lands of the WMSC will not 

be open to the public.  The FEIS should further define benefits to the community as 

discussed in Section 1 comments herein. 

4. Page 2 – 49.  This page of the DEIS discusses the need for extensive blasting to 

accommodate construction of roads, utilities and potentially structures.  Reference to 

the blasting plan/procedures should be included.  Additional comments are provided 

in Section 3. 

In conjunction with the review of Section 2, a staff architect reviewed the Project Design 

Guidelines, Appendix 17, Parts A & B.  The review compared the Town of Windham’s 

Architectural Building Code and Architectural Review Board Local Law #5 of 2006 with the 

WMSC DEIS which yielded the following comments: 

1. Section 3 SITE PLANNING, Bullet number 14 – Where it is stated that consulting a 

Landscape Architect is required, a New York State Licensed Landscape Architect or 

a Landscape Architect licensed in a state with reciprocity with New York is 

recommended. 

2. Section 4.10 IRRIGATION – An Irrigation Layout/Plan should be defined within the 

Site Plan Submittal. 

3. Section 5 ARCHITECTURAL DESIGN, Paragraph 6 - An ARB Image Bank is first 

mentioned as visual aid supplement to the ARB Guidelines.  While it is understood 

that there is no ARB Image Bank available at this time; the bank should be prepared 

and submitted to the Planning Board as part of the Site Plan and Subdivision Revewi 

processes. 

4. Section 5.6 PRESERVATION OF SIGNIFACANT VIEWS – The order of importance 

should be switched; #1 View of any proposed residence and significant natural 

features beyond is paramount.  

5.  Section 5.8 ROOFS, Paragraph 3 – Required roofing materials seems very 

restrictive.  It would be more practical to allow for more kinds of roofing materials to 

promote a more “Green” and diverse “Roofscape” in the WMSC. 
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6. Section 5.9 SUSTAINABILITY GUIDELINES AND ENERGY EFFICIENCY – The 

2004 IRC reference should be substituted with the 2010 or current Residential Code 

of New York State (RCNYS), Chapter 11 with strict adherence to the RCNYS 

adopted REScheck version 4.4.2.3 (or current) compliance program. 

7. Section 5.10 MATERIALS AND FINISHES, Paragraph 4 – The reference to the 

NAHB Model Green Home Building Guidelines Section 2 should be substituted with 

reference given to the U.S. Green Building Council, LEED for Homes Guidelines as 

additional information. 

8. Section 5.12 EXTERIOR WALL COLORS, Paragraph 1 – Confirm that the exterior 

wall colors will be provided in the ARB Image Bank to be submitted during the site 

plan and subdivision review process. 

9. Section 5.14 ANTENNAE, SATELLITE DISHES, FLAGPOLES AND WINDMILLS – 

Need to be more specific on “WINDMILLS” in title of section.  How does this apply to 

energy producing “windmill” devices? 

10. Section 5.19 GUESTHOUSES, GAZEBOS AND GARAGES – The guidelines should 

states a limit of one accessory structure to be built upon approval of the ARB.  Also, 

the guidelines should state that the “massing” of accessory structures shall be less 

than half of the primary structure massing. 

11. Section 5.30 FIRE SPRINKLERS – Add to this paragraph: ...and as required by the 

(current) RCNYS, Section R313”. 

12. Section 6.2 LANDSCAPE ARCHITECT – As mentioned earlier in Section 3, each 

owner should employ a licensed Landscape Architect qualified to conduct business in 

NYS. 

13. Section 10 DEFINITIONS – The Definitions Section of the appendix should be 

located towards the front of this document after the table of contents for ease of 

reference. 

14. Appendix 1 Submittal Requirements and Procedures, PHASE 2-SCHEMATIC 

DESIGN SUBMITTAL, #5. – The 24”x 36” (a.k.a. ARCH D) size paper will provide 

quality materials for review; however, it is recommended that the other paper size be 
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22”x 34” (a.k.a. ANSI D), and the one smaller set be 11”x 17” (a.k.a. ANSI B); which 

is the exact ½ scale of the ANSI D size paper. 

The PROJECT DESIGN GUIDELINES are well thought out, thorough and well defined.  

Utilization of the project design guidelines will result in a project that is in keeping with the 

visual, physical, and architectural environmental setting in the Town of Windham. 

Section 3 - Environmental Setting, Potential Impacts and Mitigation Measures 

3.1, 3.2, 3.3 and 3.5 - Geologic and Topographic Resources, Surface Water Resources, 

Groundwater Resources, Soils, and Appendices and Appendices 3, 4, 9 and 15 

Review of the sections of the DEIS regarding site geology, topography, water resources 

(surface and ground) and stormwater management has revealed that in general, the 

stormwater pollution prevention plan presented in the DEIS is thorough and well designed.  

The following comments are directed to sections of the SWPPP where additional information 

is needed or where additional information would help with the implementation of the SWPPP. 

1. Page 14: The SWPPP proposes to manually dose stormwater in the sediment 

traps with a flocculent until turbidity is less than 50 NTU and then batch 

discharge stormwater from the sediment trap via a pump equipped with an in-line 

turbidity meter and an automatic shutoff valve system that will discontinue 

dewatering the sediment basin if the turbidity rises above 50 NTU. 

Use of a flocculent will require a Water Treatment Chemical (WTC) permit from 

the New York State Department of Environmental Conservation, at a minimum 

pursuant to the Blue Book (This procedure assumes the sediment basin has the 

capacity to store all stormwater runoff to the basin prior to discharge and that the 

basin will be dewatered prior to any subsequent storm.  Therefore, sediment 

basins should have sufficient storage capacity to store at least all runoff from a 

10-year storm. Runoff calculations documenting sediment basin capacity to store 

all runoff from a 10-year storm should be provided.   

Consideration should be given to installation of a principle spillway designed 

pursuant to the New York State Standards and Specifications For Erosion and 

Sediment Control (Blue Book) Standard and Specification For Sediment Basins, 

with the capacity to discharge runoff from a 10-year storm.  The spillway would 

provide a controlled outlet from the sediment basin if proposed pumping system 
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is incapable of dewatering the pond during or between storm events.  This would 

minimize the potential for uncontrolled over topping of the sediment basin by 

stormwater runoff. 

2. Sheet L-8.02 Detail 2 Fiber Roll:  The detail for the fiber roll states that flocculent 

may be added at the discretion of the qualified inspector.  As noted above, any 

use of flocculent will require prior written approval from the NYSDEC. 

3. No seed specification appears to be provided for the following: 

 Temporary diversion swales (Typical Detail Sheet L-8.01#7) 

 The seeding for temporary stockpiles (Page 13 of SWPPP) 

 The dry swales (Typical detail Sheet L-8.02 #9) 

 Stormwater conveyance swales (Typical Detail Sheet L-8.02 #4) 

 Grassed Broad Crested Weirs (Typical Detail Sheet L-8.02 #7) 

4. Micropool Extended Detention Ponds Broad Crested Weir Outlets:  Typical detail 

(Sheet L-8.02 # 7) states that the final surfacing and the stabilization of the weir 

outlet will be determined prior to construction based on anticipated flow rates.  

The SWPPP should provide specifics for each pond broad crested weir outlet.  

The anticipated flow rates should be available from the post development 

hydrological modeling. 

5. Micropool Extended Detention Ponds:  Summary tables should be provided 

documenting the following for the micropool extended detention ponds: 

• Required sizes for each outlet/orifice for each pond outlet structure. 

• Required size of the broad crested weir for each outlet structure. 

• Treatment capacity of the pretreatment forebay for each pond.  The NYS 

Stormwater Design Manual requires that forebays be designed to contain 

10 percent of the water quality volume. 

• Permanent pool storage capacity.  The NYS stormwater Design Manual 

requires that for micropool extended detention ponds that a minimum of 

20 percent of the WQv be provided in the permanent pool and a 

maximum of eighty percent be provided as extended detention. 

• Storage above permanent pool of the required WQv (less the volume in 

the permanent pool area) and the storage for the CPv.  

• Calculations for the required volume for the CPv  

6. Stone Outlet Protection Typical Detail Sheet L-8.01 #5:  The detail specifies 

stone outlet width and length requirements based on pipe sizes.  Each stone 
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outlet apron for each outlet should be designed pursuant to the Blue Book 

Standard and Specifications For Rock Outlet Protection.  Calculations for each 

outlet should be provided in the SWPPP. 

7. Bioretention Area Typical Detail Sheet L-8.02 # 8:  The detail depicts a 30 mil 

Poly or PVC liner around the soil media and underdrain system.  The liner will 

restrict infiltration which is one of the goals of using green infrastructure practices 

for stormwater management. The intent of this liner is unclear and should be 

removed from the detail.  

In addition to stormwater comments relative to Section 3.5, page 3-41 of this section 

provides a description of a proposed blasting notification plan.  In order to be effective, 

all property owners within ¼ mile of the blast location must be notified.  The proposed 

solicitation for notification and assumed opt out is unacceptable.  Further, all property 

owners and the Town of Windham Police Department shall be notified at least 24 hours 

prior to blasting activities.  A written record of such notification shall be maintained and 

available for inspection by the Town of Windham Police Chief on demand.  All explosives 

shall be stored in an approved tamper-proof explosive storage unit.  If vehicle storage is 

utilized, the vehicle storing the explosives shall not be left unattended at any time while on 

site nor shall the vehicle remain on site overnight.  Any explosive storage unit to be utilized 

that is not contained within a vehicle shall be secured to the satisfaction of the Town of 

Windham Police Chief.   

Furthermore, the blasting procedure to be utilized shall incorporate the following required 

actions: 

Before each blast the blaster shall follow this procedure: 

• 5 minutes before the blast the area will be cleared and secured 

• 2 minutes before the blast the blaster will blow 3 short blows from a horn to warn of 

the blast 

• 1 minute after the blast the blaster will blow 1 long blow from a horn to signal the all 

clear 

Section 3.2 references Section 3.8 with respect to blasting impacts and mitigations.  

Additional comments regarding blasting are provided in Section 3.8 of this review.    
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Water System General Comments: 

1. The report discusses Phase I but the figure is not clear as to the limits of service 

and which pumping and storage tanks would be built. 

2. All facilities should either be in the road or located on a separate parcel or leased 

space. 

3. The Sheets are numbered with the prefix “WS” and so are the sections which 

make the plans confusing to work with; suggest renaming the Drawing Sheets. 

4. It would be helpful and clarify the design of the system to provide a simple 

schematic showing the pumping facilities (pump head, flow and elevation), tanks 

(high and low water elevation), pressure reducing valve (PRV) stations (elevation 

and pressure setting) and elevation of water services in each zone (high and 

low).  If this information (or some of it) could be printed out with the model run 

that would perhaps be sufficient.   

5. Comments below point out the absence of hydrants on some lines.  This was 

only noted where the line appeared to go near structures.  It is understood that 

some connector lines have no customers and are not accessible.  Where noted 

below, please add hydrants or explain why they are not appropriate. 

Water System Drawings: 

1. WS-08: Line WS-06 is a dead end; consider connecting to line WS-07. 

2. WS-12: This seems to use 2 PRVs fairly close together, leading to the question of 

whether two zones are really needed.  Information as suggested in Item 4 above 

would help answer such questions.  Also no hydrants are on line WS-11. 

3. WS-14: No hydrants. 

4. WS-17: No Hydrants on Line WS-014.  On WS-015, -018, -020 and other sheets the 

line is shown extending 40-50-ft beyond the last hydrant.  On dead end lines we 

typically locate the hydrant after the last service and at the end of the line to allow 

flushing.  Is there a reason for the pipe after the hydrant? 

5. WS-23: Hydrants 1100-ft apart. 

6. WS-24: Hydrant spacing 1000-ft apart. 
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7. WS-41: Pumps should use VFD starters to prevent surge on starting and for flexibility 

of operations. 

8. WS-42: The reservoir is shown underground.  Under the coming revision of 10-States 

this is not allowed; 50% or more must be above ground.  It is suggested that VFDs be 

used to start pumps for flexibility of operations.  The float valves should be installed 

outside the tank to allow service; the float only should be located in the tank.  The 

pipe gallery pipe and valves are not clear; suggest numbering valves and providing a 

key or description of operations in final plans.   

9. WS-43: the reservoir is below grade – see comment above.  

Wastewater System General Comments: 

1. The report should contain a better explanation of the extent of pressure sewers 

and the number of pumps.  All sewer lines that will be owned by the 

Transportation Corporation (TC) should be gravity if feasible and unless the cost 

is prohibitive.  Where force main is necessary HDPE pipe with fused joints should 

be used. 

2. Lateral locations should be shown on the final drawings. 

3. No drainage piping or stream channels are shown on the plans.  There will 

undoubtedly be such crossings and these should be shown on sections along 

with separation. 

4. Labeling of manholes on the individual plan sheets would be very helpful. 

5. The Sheets are numbered with the prefix “SC” and so are the sections which 

make the plans confusing to work with; suggest renaming the Drawing Sheets, 

perhaps SS-01, etc. 

6. Sewer Main being replaced will require approval from Greene County Highway. 

7. Several sections have pipe laid at >20%.  DEP does not typically approve such 

installations.  Their logic goes back to 10-States requirements to protect pipe 

when velocity exceeds 15-fps; and a 8” pipe laid at 20% slope has a flow velocity 

of approximately 15-fps.  We have argued this point with DEP without success.  

In the event sewers are approved at >20%, ballast blocks should be used as per 

the schedule in 10-States.  Since so much of the pipe is steep, pipe sections 

should be installed with the bell end uphill to limit pipe displacement and leakage. 
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Wastewater Drawing Comments:  

1. (SC used here refers to the Drawing Sheet, not the Section) 

2. SC-02: This shows a section of sewer line being replaced on South Street.  No details 

are shown of this section. 

3. SC-04: Pipe section >20%. 

4. SC-08: Five pipe sections >20%. 

5. SC-10: Between manholes SMH-48 and SMH-50 a section over 200’ long is being 

filled to a depth as much as 6-ft under the pipe and manholes.  Fill should be 

thoroughly compacted in lifts, and preferably be allowed to settle through one freeze-

thaw cycle.  This offers the greatest chance of meeting testing. 

6. SC-14: Two pipe sections >20%. 

7. SC-15: Pipe section >20%. 

8. SC-17: Pipe section >20%. 

9. SC-19: Pipe section >20%.  Force main and should be labeled as such, showing size 

and pipe materials.  Also, an Air Relief Valve (ARV) is required at or around Sta. 

4+20.  There is a 40’ drop in this 1950-ft long section.  Is there a reason it is a force 

main rather than a gravity sewer.   Clean-outs should be included at typical 400-ft 

spacing. 

10. SC-20: Check Station numbering for SMH-140. 

11. SC-24: Force main and should be labeled as such, showing size and pipe materials.  

The section for station 0+00 – 6+50 appears to be gravity and through the main 

development.  Please provide reasons for not using gravity here or change this 

section to gravity sewer.  An ARV is needed at 12+50 and, if the line stays all force 

main, at Station 6+50 as well. 

12. SC-26: Sheet is numbered 27.  On manhole detail, please add a note specifically 

saying that it is a 24-in clear opening. 



 Page 12 

13. SC-27: The clean out detail for lawn areas shows Schedule 40 PVC pipe.  This is not 

a durable construction and is subject to pipe fatigue and freeze thaw damage.  No 

glued joints should be used underground.  Instead a fused HDPE clean-out wye 

should be used.  Alternatively gasketed PVC pipe and fittings rated for pressure 

service could be used along with mechanical pipe restraints.  This protective covers 

should be a corrosion resistant material not subject to damage by mowers or traffic.  

A concrete collar with cast-iron hand-hole is preferred. 

14. No force main detail is provided; this should show materials of construction laying 

depth, conditions for insulation to reduce depth, pipe bedding, locator tape and SS 

tracer wire extending from one clean-out to the next with wires bonded together and 

labeled. 

15. SC-28: Detail 2 is for Duplex (not Simplex).  A detail should be provided for 

installation of a check valve between the pump station and the force main.  Check 

valve must remain accessible for future service. 

3.4 - Terrestrial and Aquatic Ecology, Flora, Fauna, and Wetlands and Appendices 10 and 16 

The DEIS contains a narrative discussion of wildlife and floristic features of the WMSC site as 

well as appendices providing reports regarding wildlife, large mammals and floristic surveys.  

As a result of review of these sections of the DEIS, the following comment is offered: 

The “Floristic Survey for Rare, Threatened and Endangered Plant Species and Invasive 

Plants”, stated that a GPS device was used to help keep track of the locations on the site that 

were visited.  The survey also stated  an attempt was made to make a least one pass 

through each house lot and that less attention was paid to areas where houses, roads and  

other facilities were unlikely to be constructed.  A map depicting locations investigated 

overlaying the proposed development areas would help illustrate the depth of the 

investigation. 

In addition, page 3-24 in Section 3.4.1 states that control of the importation or distribution of 

invasive species during construction shall be conducted.  The discussion states that the 

documented cleaning of equipment brought onto the site will be required.  The intention of 

this effort is to prevent the carry of invasive species from off-site onto the site.  The FEIS 

should also identify measures to be utilized to reduce or prevent, if possible, the spread of 
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existing invasive species on site from areas of current occurrence to other areas of the site 

due to construction activities.   

3.5 – See above. 

3.6 – Traffic and Transportation and Appendix 13 

A Traffic Impact Study (TIS) was conducted to review the potential impacts of the proposed 

302 housing units that comprise the WMSC.  The TIS provides a discussion of existing 

conditions, conditions over the build period to 2027 without the additional traffic generated by 

the WMSC development, and conditions in 2027 with the trips generated by the proposed 

WMSC.  According to the TIS, the project is expected to generate 94 new vehicle trips during 

the Friday peak hour and 109 new vehicle trips during the Sunday peak hour both during the 

peak of ski season.  The TIS and related sections of the DEIS were reviewed by Delaware 

Engineering staff, resulting in the following comments: 

1. The TIS states that field data was collected during the months of January and March, 

and that data collected in March was adjusted to account for peak season trip 

generation.  The method of adjustment of the March data along with the rationale 

should be provided. 

2. The TIS provides a trip distribution with 25% traveling to and from the south on Route 

296, 60% to and from the east on Route 23 and the remaining 15% to and from the 

west on Route 23.  The TIS states that this trip distribution is based on existing travel 

patterns and probable travel routes for residents of the WMSC.  Additional description 

of the rationale and any data supporting the trip distribution should be provided.   

3. The TIS identifies a limited sight distance at the intersection of Trailside Road and 

South Street.  Table 4.1 shows limited sight distance for both left and right turns from 

Trailside Road onto South Street.  Mitigation in the form of grading just west of the 

Trailside Road and South Street intersection is recommended.  This mitigation should 

be incorporated in the Findings Statement and as a condition of any future local 

approvals for the WMSC project. 

4. The TIS determined that there is drop in Level of Service (LOS) during the Sunday 

peak which is the result of an approximately 1.4 second increase in delay at the 
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Route 23 and 296 intersection between the no build and build condition.  This 

decrease in delay does not merit any mitigation. 

5. The eastbound intersection of South Street and Route 296 is an intersection with a 

very low LOS presently, and the condition is expected to decline over time regardless 

of whether WMSC is constructed or not.  The current delay is approximately a minute.  

The delay increases by just over two minute without construction of the project by 

2027, and increases to just short of four minutes with construction of the project 

taking background growth into account.  A signal warrant analysis was conducted 

and the TIS states that the traffic volumes fail to meet the standards for installation of 

a traffic light.  The TIS further states that the delays experienced only occur during 

peak times in the peak ski season and that regional growth patterns that cannot be 

predicted presently may alter the potential delay.  While these statements are true, 

the FEIS should state if there are any other measures that could be considered to 

reduce the anticipated delay such as turning lanes and/or directional signage at the 

junction of Trailside and South Street to direct travelers to exit to the left crossing over 

South Street to the west to Church Street and through the business district. 

In addition, Page 3-44 of Section 3.6.2 of the DEIS discusses the inclusion of a Road Use 

Agreement in the Scoping Document.  While it is recognized that the overall proposed build 

out of the project is anticipated to cover a 15 year period and a road maintenance agreement 

is inappropriate for such a lengthy duration, page 3-43 of the same section of the DEIS 

discusses significant heavy truck traffic associated with Phase 1 development specifically the 

disposal of excess materials off-site and the need to transport oversized loads such as the 

water tank onto the site.  A Road Use Agreement for the portion of Phase 1 involving heavy 

truck traffic and the movement of oversized loads onto the site is appropriate.  The FEIS 

should contain a proposed Road Use Agreement for these impacts.   

3.7 - Visual Resources and Associated Appendix 11 

Delaware Engineering has reviewed the Visual Impact Assessment (VIA) for the Windham 

Mountain Sporting Club and has the following comments: 

1. Section 4.A.  Study Area and Zone of Potential Visibility Mapping  
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 The VIA notes that vegetation from USGS quads was used to create the tree cover 

footprint in the five-mile study area. The USGS quad maps in the Windham area were 

originally created from 1943 aerial photographs, and later updated with 1978 

photography (revisions were primarily additional roads and buildings). The area has 

undergone development over the several decades and the vegetative footprint may 

have been reduced. Was the USGS vegetation compared to current orthoimagery to 

verify if the depicted tree cover layer is accurate and reflects existing development 

patterns?  

2. Section 4.B. NYSDEC Visual Policy Resource Inventory 

The VIA follows the methodology outlined in NYSDEC Program Policy DEP-00-2 

Assessing and Mitigating Visual Impacts. This Policy Purpose notes: “This 

memorandum provides direction to Department staff for evaluating visual and 

aesthetic impacts generated from proposed facilities. This guidance defines State 

regulatory concerns and separates them from local concerns. There is nothing in this 

program policy that eliminates or reduces the responsibility of an applicant to local 

agencies to address local visual or aesthetic concerns.”  

The NYSDEC Policy is very clear that local resources must be evaluated in addition 

to those of statewide significance. Why does the VIA limit its Resource Inventory to 

the 15 categories of aesthetic resources of statewide significance listed in the DEC 

Policy, and not consider resources of community importance identified at the local 

and regional level? The Town of Windham Comprehensive Plan (2002), Mountain-

top Community Recreation, Cultural Resources and Scenic Quality Strategy (2009), 

and Generic Environmental Impact Statement on the Development Capacities of the 

Town of Windham (2009), include listings and maps of resources of local importance.  

A more comprehensive Resource Inventory may have identified other potential 

viewpoints of local importance, such as those listed below: 

 Property on or eligible for the National or State Register of Historic Places 

The VIA notes there are four sites on the National Register within the study area. 

However, the Greene County Historical Society has included twenty-four Town 

of Windham sites listed on the Greene County Historical Register. In addition, 
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the Town of Windham has identified two historic districts located on Main Streets 

in Windham and Hensonville that should be protected and preserved. 

Development within these historic districts requires review by the Town’s 

Architectural Review Board. 

 State Parks 

Although there are no State Parks in the Study Area, there are several 

community parks and recreation facilities including the Clarence D. Lane Park in 

Maplecrest, the Town Baseball Field on South Street, and the Windham-

Ashland-Jewett School outdoor recreational facilities. 

 Urban Cultural Parks (now State Heritage Areas) 

It should perhaps be noted that Greene County, including the Town of Windham, 

is part of the Hudson River Valley National Heritage Area. 

 State Forest Preserve 

A significant portion of the Town of Windham and the five mile Study Area falls 

within the Catskill Park, including the entire area south of the Batavia Kill in the 

Hamlets of Windham and Hensonville. The Windham High Peak Wild Forest 

(Elm Ridge) and the Blackhead Range Wilderness encompass four peaks above 

3,500 feet. Hiking trails to each of the four peaks and throughout the preserve 

offer hikers the opportunity to explore the park. These include Long Trail, Elm 

Ridge Trail, and Black Dome Trail and the Escarpment Trail. (It would be helpful 

to show the Catskill Park Boundary and public trail systems on Figure 4, Zone of 

Potential Visibility Map.) 

Northern areas of the Town that lie outside the Catskill Park also have State 

Forest recreational opportunities available to the community. Portions of the 

Ashland Pinnacle, Mount Pisgah and Mount Hayden State Forests fall within the 

Town. 

 A highway designated or eligible for designation as scenic 
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Figure 4 shows two segments of Mitchell Hollow and Sutton Roads, on the 

northern boundary of the Study Area, designated as NYS Scenic Byways. 

NYSDOT’s website https://www.dot.ny.gov/display/programs/scenic-

byways/ScenicRoads-no-detailed-info and the Mountaintop Community 

Resource Inventory indicate there are also several sections of NYS Designated 

“Scenic Roads” within the study area: 0.45 miles of NYS Route 23 (The Mohican 

Trail) and 1.4 miles of Mitchell Hollow Road.  

3. Viewshed Impact  

Although the context and significance of each of the ten selected views is discussed 

in the VIA, several discussion items listed in the Scoping Document are not 

addressed and should be in the FEIS. These include: 

 a discussion of the numbers and types of people to be affected 

 the duration of views that can be expected 

 the nature of the visual change and the public’s reaction to such change 

 the visual impacts of the project as they relate to the NYSDEC Catskill State 

Park Land Master Plan.  

3.8 – Sound Resources 

Page 3-66 in Section 3.8.4 provides a noise complaint procedure.  While in general, the noise 

complaint procedure is adequate, several modifications should be considered.  The DEIS 

states that the procedure will be in place during the first two years of construction.  While it is 

assumed that the site roads and infrastructure will be constructed during this duration, it is 

clearer to state that the procedure will be in place during the construction of site roads and 

infrastructure, rather than an arbitrary timeframe.  In addition, the timeframe should be 

amended to incorporate any time during which blasting will occur on site, regardless of the 

purpose (e.g. Phase 1, 2 or 3).  The written complaint log containing the date of complaint, 

name and contact information for the complainant, any follow-up contact and resolution 

should be provided at the end of each month to the Town of Windham Police Department.  

The reason for this is that it is very common for residents with noise complaints to attend 

Town Board meetings, and it often resolves many issues if the Town is aware of the 
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concerns prior to each monthly meeting.  The statement that the applicant has ‘sole 

discretion’ to determine if corrective action is required seems at odds with the statement that 

the compliant procedure will not limit other remedies of the Town or any other person or 

organization with regard to noise conditions at or around the WMSC site.  While it is 

understood that noise is an inevitable result of construction and that it is short in duration, the 

Town has a duty to protect the health, safety and welfare of its residents; remedies may be 

required.  Please clarify these two statements that appear to be at odds. 

3.9 – Land Use and Community Character 

The WMSC project is highly consistent with existing patterns of land use and the character of 

the Town of Windham as supported by the Town’s GEIS.  No comments. 

3.10 – Community Services 

The Community Services section of the DEIS focuses largely on conditions and potential 

impacts to the Windham Ashland Jewett School District.  The analysis of the impact to the 

school district appears reasonable given the existing conditions in the District and 

development patterns in the Town with respect to the number of primary and second homes 

expected at the WMSC project.   

This section also briefly mentions that letters to serve were provided by the Town Police 

Department and EMS services; however, the letters indicated that potential impacts would be 

indentified during the SEQR process.  Review of the proposed project in consideration of 

current conditions with respect to police and emergency services has revealed two 

comments.  The first comment is that a need has been identified by the Town in the GEIS for 

improved cellular communications specifically in the Hamlet of Hensonville.  The WMSC 

project will be increasing the population using cellular services in the vicinity of the Hamlet of 

Hensonville due to travel of owners and guests to and from the WMSC project.  Due to this, 

the cooperation of the project sponsor is sought in improving cellular communications in this 

area of the Town.  The referenced cooperation could be in the form of assisting the Town in 

evaluating potential locations for telecommunication facilities on the project site and/or non-

financial support for the installation of such facilities on adjacent properties.  The provision of 

enhanced cellular coverage in the Hamlet of Hensonville would improve emergency 

communications in the Town and benefit owners and guests of WMSC.  The second 

comment is that emergency services representatives will review the site plans for the project 
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during the Town Planning Board’s site plan review primarily for vehicular access and the 

location of fire hydrants, etc.  Specific requirements in these regards will be identified during 

the site plan review process.   

In addition to the police, emergency and educational services provided by the Town and/or 

School District, the Town of Windham provides a number of recreational services and 

community facilities, the existing conditions, potential impacts and mitigation measures for 

which have not been included in the DEIS.  Consistent with the comments offered regarding 

Section 1, the FEIS should identify the existing recreational and community facilities provided 

by the Town of Windham, discuss potential impacts and offer mitigation measures. 

3.11- Socioeconomics and Appendix 14 

This section of the DEIS and the associated Appendix largely address the economic impacts 

of the proposed WMSC.  On its face, the analysis is extremely positive with the generation of 

direct, indirect and induced contributions to the local, regional and state economy.  While 

there is no argument that the construction of the WMSC or any portion thereof will generate 

taxes, employment and spending for local, regional and state jurisdictions, the DEIS does not 

identify any commensurate costs associated with the provision of services and/or the use of 

local and regional facilities.  As discussed in comments regarding Section 1 of the DEIS, the 

tax generation potential is not tempered by the resulting cost of services.  While a Cost of 

Services analysis is not requested, the WMSC project assumes that owners and guests will 

utilize local retail and commercial shops and it is reasonable to also assume that these same 

people will utilize local community facilities.  The increased use of communities facilities is 

encouraged by the Town in the GEIS; consideration of the demand for and impacts to 

community facilities such as recreational facilities should be included in the FEIS.   

3.12 - Cultural Resources and Appendix 12 

The DEIS contains a Phase 1A Literature Review and Archaeological Sensitivity Assessment 

as well as a Phase 1B Archaeological Field Survey and Reconnaissance.   

The Phase 1A report was generated as a result of a site file search, literature review, historic 

and slope map research.  The report states that the probability of encountering prehistoric 

and historic cultural materials within the project site is low to moderate.  Documentary and 

physical evidence of historic uses of the site for lumbering, tanneries, asheries, and distilleries 
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were noted.  In addition, the geology could support pre-historic rock shelters.  For these 

reasons, a Phase 1B Field Survey covering an area of approximately 92 acres with 

excavations at a 50 foot (15 m) interval on testable and marginally testable land was 

recommended and completed.   

The Phase 1B study included the excavation of 633 soil test pits (STPs) on 62 transects 

within the project area as well as an extensive visual survey conducted by walking the project 

area, including inspection of large rock outcrops and overhangs.  Of the total number of 

STPs, 9.8% were excavated in natural subsoil levels while the majority of which were 

terminated in shallow soil layers due to the presence of water (56.7%) and bedrock (30.2%).  

Testing was not conducted on steep slopes or in the presence of water bodies or wetlands.  

Also excluded from testing were areas of visible disturbance including grading and filling 

associated with ski trail and ski lift infrastructure.   

No significant cultural resources were documented as a result of the Phase 1B study.  There 

were no prehistoric rock shelters or camps, and there was no evidence of important historic 

land uses.  On February 8, 2012, the State Historic Preservation Office (SHPO) issued a 

letter stating that the WMSC project will have No Impact upon cultural resources listed or 

eligible for listing on either the State or National registers of Historic Places.   

Based on review of the materials in the DEIS and the letter from SHPO, we offer no 

additional comment.   

Section 4 – Unavoidable Adverse Environmental Impacts 

This section lists a group of unavoidable adverse environmental impacts to land, water, 

wetlands, flora and fauna, community character and services, aesthetics and infrastructure.  

Mitigation measures have been or will be (based on comments regarding the DEIS) provided 

to the extent practicable.  No comments. 

Section 5 – Alternatives 

The DEIS lists the range the alternatives requested with the Scoping Document and provides 

responses to each requested alternative analysis to varying degrees of detail.   

It is understood that the project sponsor does not own and does not have any option to 

purchase additional lands for the project.   
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The discussion of alterative uses of the site on Page 5-1 appears reasonable; however, it is 

noted that the project sponsor’s cost of purchase of the land appears to have been based on 

a highest and best use that may or may not come to fruition which eliminates a number of 

alternatives from consideration including silviculture and active/passive recreation.   

It is noted that the project master plan provides for a development footprint of no more than 

30% with 70% of the project acreage dedicated to open space.   

The discussion of reduced a reduced infrastructure demand option seems to avoid the 

obvious means to reduce the infrastructure demand which is to construct only Phase 1 of the 

development.  Phase 1 is compact and provides for 145 units plus amenities.  The FEIS 

should provide a justification as to why the reduced infrastructure demand alternative 

presented in Section 5 is appropriate for this analysis.  

The integral phasing plan provided in the DEIS and discussed as an alternative in Section 5 

is well conceived and should be beneficial to the Town and the project sponsor.  The phasing 

plans provided in Section 5 do not appear to match the description of the project provided in 

Section 2 of the DEIS.  The FEIS should correct any inconsistencies or provide explanation 

as to why the plans are not consistent.   

The alternative involving no road waivers appears to show that additional environmental 

impact would occur to avoid the road waivers and there is not a commensurate benefit for 

such disturbance. 

It is understood that the no-action alternative would not generate any benefits or impacts 

associated with any of the build alternatives including the proposed master plan.  It is noted 

that the project sponsor could sell the land to any number of persons or entities.  It is further 

noted that while the WMSC project is preserving 70% of the site as open space without public 

access, sale to the NYCDEP and/or a land trust would preserve 100% of the land as open 

space, likely with public access for passive recreation.  

Section 6 – Irreversible and Irretrievable Commitment of Resources 

This section lists the irreversible and irretrievable commitment of resources to the project, 

including the land, building materials, water resources, etc.  No comments. 
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Section 7 – Growth Inducing, Secondary and Cumulative Impacts 

This section of the DEIS discusses anticipated growth inducing, secondary and cumulative 

impacts that could result from the WMSC project.  The nature of the anticipated positive 

impacts include an increase in demand for local retail and commercial services, without a 

commensurate negative impact on housing stock, schools, etc.  The type of impact 

anticipated from the demand for local retail and commercial services is welcome in the local 

community as demonstrated in the Town of Windham GEIS.  The negative cumulative impact 

of this development is with respect to traffic on South Street, particularly at the intersection of 

South Street and Route 296.  Comments regarding this impact are provided in Section 3.6. 

Section 8 – Effect of the Proposed Action on the Use and Conservation of Energy 

This section described the use and conservation of energy.  No comments. 

Section 9 – Consultation and Coordination 

This section lists entities contacted during preparation of the DEIS.  No comments. 
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Hearing 

April 5, 2012 

Opened 7:30 PM on Motion of the board 

 

Ray Olsen – Bagley Road – Windmont Developer – Gated Community 

In Southeast Naples, there are 80 mountaintop communities that have survived and 
flourished for 1000 years.  How is this possible?  These communities offer clean air, 
water, safety, security, etc.  Mr. Olsen applauded Mr. Wilcock for his visionary proposal.   

Mr. Olsen also stated that water and sewer are needed on Mitchell Hollow Road.  He 
asked if NYCDEP rules govern how quickly the mitigation fees will be used to expand 
sewer and water on Mitchell Hollow Road. 

 

Tim Woods, Windham Mountain Partners 

Mr. Woods stated that Windham Mountain is pro growth and pro development and while 
Windham Mountain is not collaborating for the development of the WMSC project, he 
wished Mr. Wilcock luck.  Mr. Woods also stated that Windham Mountain has reviewed 
the DEIS and wishes to reserve the ability to comment on the project in the future. 

 

Alan Higgins, Trucking Company 

Mr. Higgins stated that he believes that WMSC is an environmentally sensitive project 
that should be supported due to the resulting construction and operation jobs that will be 
generated for local people.   

 

Joe Damrath, NYCDEP 

Mr. Damrath read a prepared statement.  He stated that DEP has numerous concerns 
regarding the DEIS.  He read a description of the project and stated that the project is 
located within the Schoharie Watershed which provides 1 billion gallons of water a day 
to 8 million people in NYC and 1 million people in upstate NY.  DEP’s role is to protect 
water quality which DEP has the authority to do so pursuant to Watershed Rules. 
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DEP has conducted a review of the stormwater and wastewater collection aspects of 
the DEIS.  DEP will fully participate in the SEQR process and will submit written 
comments.  The Lead Agency must take a hard look at the project and ensure that there 
will be no impacts to environment.  As an Involved Agency, DEP wishes to engage in an 
ongoing dialogue with the Lead Agency to ensure that mitigations are appropriate and 
adequate. 

DEP has identified impacts to water resources in the DEIS.  Erosion and sediment 
control is required for 160 acres of disturbance.  There will be water quality impacts 
associated with the loss of forested cover and change in drainage patterns.  The 
introduction of impervious surfaces will exacerbate erosion that is prevalent due to the 
site soil types.  Groundwater recharge impacts have been identified.  An increase in the 
volume of stormwater offsite has been identified and the DEIS does not address these 
impacts to water resources. 

DEP has reviewed the proposed sanitary sewer system and identified an impact in that 
trenches dug to install the collection system could drain groundwater.  This aspect of 
the project should be coordinated with the stormwater plan.  The sanitary sewer system 
should meet town or other appropriate standards, and management and ownership of 
system should be defined in the EIS. 

DEP also identified secondary impacts to water quality.  DEP commented that 10% full 
time occupancy is not conservative.  The DEIS should evaluate secondary impacts 
based on 100% full time residential use and 100% occupancy because the project does 
not include a restriction on full time occupation.  Because of this, the number of school 
children, traffic generated, highway impacts and wastewater treatment demands are 
underestimated in the DEIS. 

Mr. Damrath stated that DEP will file detailed written comments prior to deadline. 

Tom Poelker 

Mr. Poelker asked who requested that the comments were read at the hearing? 

Joe Damrath 

Mr. Damrath stated that he was speaking for the agency.  

Tom Poelker 

Mr. Poelker stated that DEPs comments were overstepping jurisdiction their jurisdiction, 
many not having to do with water quality impacts such as the number of school children 
that the project might generate. 
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Joe Damrath 

Mr. Damrath stated that any part of the DEIS can be reviewed by anyone.  The DEPs 
comments were prepared by many on staff. 

Tom Poelker 

Mr. Poelker stated that DEP’s comments are not based on water quality impacts but an  
anti growth agenda. 

Joe Damrath 

Mr. Damrath stated that he personally did not want the DEP comments to be read at the 
hearing to be specific because the comments are out of context.  He stated that the full 
written comments will be directed towards water quality protection.  Further, Mr. 
Damrath agreed that the comments regarding the Windham School District were 
inappropriate. 

Tom Poelker 

Mr. Poelker agreed that the comments regarding the school district were highly 
inappropriate.  He questioned if these comments were prepared by DEP lawyers, the 
commissioner or the mayor? 

Joe Damrath 

Mr. Damrath stated that many on staff at DEP conducted separate reviews of the DEIS 
including aspects of secondary growth that can affect water quality.  However, the 
comments regarding the school district is not a water quality impact. 

Tom Poelker 

Mr. Poelker stated that development projects are subject to undue scrutiny by DEP 
when DEP should be focused on addressing flooding in the watershed which is a much 
more significant problem and environmental impact. 

 

Carl Gonzalez, Councilman Town of Windham 

Councilman Gonzalez stated that the community is challenged by the sour economy 
and impact from last year’s flooding, so the project is welcome.  However, aside from 
taxes, he questioned what other benefits will the community realize? 
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Kevin Franke – response 

Mr. Franke noted that, in addition to taxes, the project will contribute its fair share 
towards the consolidation of the town water system and that the project provides an 
opportunity for the Town to make consolidation of the water system a reality.  To 
summarize, Mr. Franke stated that the project will make a fair share contribution to the 
water system consolidation project and major additional tax revenue. 

 

Ray Olsen 

Mr. Olsen requested that the Town Attorney review Article 2 of the NYS Constitution 
which provides that agencies may not interfere with any other local government.  He 
stated that DEP is acting in conflict with the State Constitution.  He further questioned 
on what authority the DEP can issue its comments.   

 

Dick Jordan, Brainard Ridge, Enclave, etc. 

Mr. Jordan stated that development projects in the Town of Windham generate 
significant tax revenues.  He stated that the Enclave is located on 2.5 to 3 acres of land 
and Whisper Creek generates is located a 2 acre on parcel and together these 
developments generate more than one million dollars in taxes.  The WMSC project will 
generate significant taxes with little demand for services. 

 

Stacy Post, Town of Windham Police Dept. 

Chief Post inquired as to whether the project will increase need for police officers, would 
the community be gated and will private security be provided? 

Tom Wilcock – response 

Mr. Wilcock stated that while there will be a degree of private security provided on site, 
there will be some increase in the police force workload as a result of the project.   

 

Hearing no additional comments, a motion to close public hearing was made by 
Chairwoman Maureen Anshanslan, seconded by Board Member David Weiman and 
adopted by unanimous voice vote at 8:37 PM. 




