
 

 

 

 

 

APPENDIX 2 

ADELSTEIN CONSERVATION EASEMENT 



The City of New York 
IDepartment of Environmental Protection 

Conservation Easement 
I~ 

This Easement, made the _j_J_day of f/11 , 20~ between 

Crossroads Ventures, LLC 
POB 267 
72 Andrew Lane Road 
Mt. Tremper, NY 12457, 

GRANTOR, 

and 

THE CITY OF NEW YORK, a municipal corporation having its principal office at 
City Hall, New York, NY 10007 ("the City") 
acting through its agency the New York City Department of Environmental Protection 
("DEP"), having an office and principal place of business at 59-17 Junction Blvdo, 19th Floor, 
Flushing, New York 11373-5708, 
GRANTEE. 

WITNESSETH 

WHEREAS, Grantor is the owner in fee simple of all that real property and improvements of a 
certain plot, piece (s) and/or parcel(s) of land, situated, lying and being within the County of 
Delaware in the Town of Middletown, New York, identified on the County Tax Map as 
Section 309, Block I, Lot 56, and being more particularly described in a deed recorded on 
October 5, 1999 at the Delaware County Clerk's Office, in Liber 896 of Deeds at page 260, a 
copy of which is attached hereto and made a part hereof as Schedule A ("Grantor's Property"); 
and 

WHEREAS, Grantor intends to convey and Grantee intends to accept a Conservation 
Easement in and on 203002 acres of Grantor's Property, being more particularly described in 
Schedule B attached hereto and made a part hereof (the portion of Grantor's Property under 
easement is referred to as the "Easement Property"); and 

WHEREAS, the Easement Property contains natural resources such as watercourses, wetlands, 
and forests, the purity of which are important for maintaining the water quality of the City 
water supply, which is the source of drinking water for residents of the City and other New 
York State communities; and 

WHEREAS, pursuant to State and Federal Law, the City has a legal responsibility to protect 
the quality of the water in the water supply system; and 
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WHEREAS, the City has determined that this Conservation Easement will aid in protecting 
the City's water supply by protecting natural areas and open space and preventing development 
and/or other activities that otherwise may degrade water quality; and 

WHEREAS, the State of New York has enacted Article 49, Title 3 of the Environmental 
Conservation Law ("ECL") to provide for the limitation and restriction of development, 
management and use of real property by conservation casement; and 

WHEREAS, the City is a qualified holder of conservation casements as deli ned in Article 49, 
Title 3 of the ECL; and 

WHEREAS, the City is a "qualified organization" within the meaning of Section 170(h)(3) of 
the Internal Revenue Code; and 

WHEREAS, Water Supply Permit # 0-9999-00051/00001 dated January 21, 2007, granted to 
the City by the New York State Department of Environmental Conservation, authorizes the 
City to acquire conservation easements to protect watershed lands: 

NOW THEREFORE, in consideration of Four Hundred Six Thousand Forty Dollars and No 
Cents ($406,040.00)and other good and valuable consideration, the receipt from the City and 
legal sufticiency of which are hereby acknowledged, and pursuant to Article 49, Title 3 of the 
ECL, Grantor hereby conveys in perpetuity to the Grantee a Conservation Easement consisting 
of the terms, covenants, rights, restrictions and obligations described herein. 

I. PURPOSE. This Easement is granted for the purpose of limiting development and 
disturbance of the Easement Property; preventing pollution, and protecting any portion of the 
City's water supply system, including its reservoirs and their tributaries. 

2. DEFINITIONS. Certain capitalized words or phrases used in this Easement have specific 
meanings. These terms are described as tollows: 

(A). Accessory Structure(s), A building, improvement or Impervious Surface such as 
a lean-to, shed, bam, gazebo, ski lift, pool, tennis court, etc. that shall not be serviced by 
a septic system or sewer utilities. 

LB). Building Envelope(s). The area identitied as such on the Baseline 
Documentation in which improvement(s), clearing(s), Impervious Surfaces, utilities, 
water supply, subsurface sewage treatment system(s) have been or may be constructed 
only in accordance with Section 4 .. K 

(C). Commercial Bluestone Mining. The mining of bluestone that disturbs at any one 
time more than I 0,000 aggregate square feet of surface area but no more than one half of 
one percent of the total surface area of the Easement Property, which includes stockpiles 
and excludes haulage ways. Areas that have been approved for Commercial Bluestone 
Mining under Section 4.5 B2 but that have then been stabilized and approved as such by 
DEP shall not be included in this one half of one percent of the total surface area 
maximum. 
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(D). Compost. The product of a managed process through which microorganisms 
break down plant material and Manure into a mature, homogenous tine-particle, humus­
like materiaL Compost is mature and suitable for tield application when the 
decomposition process within a moist aerated pile no longer generates heat, and a moist 
sample placed in a sealed plastic bag for one week at a temperature of 20 to 30 degrees 
Celsius does not emit a septic odor upon opening. 

(E). Day/Days. Refers to calendar days. 

(F). Farming. Tilling, plowing, harrowing, or the cultivation of agricultural crops, 
orchards and gardens, or grazing, raising and/or keeping of Livestock 

{G). Forestry. The disturbance, cutting, or clearing, of trees or shrubs on the Easement 
Property for any purpose during one calendar year if such activities result in: (I) the 
cutting of more than I 0 standard cords of wood or more than 5,000 board teet of timber, 
or (2) a clearing or disturbance of trees and shrubs on more than one acre of land. 

{1·1). Grantee. The City of New York, acting through its agency, the Department of 
Environmental Protection, its successors and/or assigns. 

(1). Grantor. The owner(s) in fee simple of the real property and improvements that 
are su~ject to this Easement. The term "Grantor" shall include Grantor's executors, 
administrators, legal representatives, devisees, heirs, successors, agents and/or assigns. 

(J). Hazardous Materials. Those materials defined as such by applicable local, state 
or federal regulation. 

{K). Impervious Surfaces. Surfaces that are resistant to penetration by moisture. 
Impervious Surfaces include but are not limited to paving, plastic, concrete, asphalt, and 
roofs. 

{1.). Livestock. Animals raised primarily for food, hide, or fiber production, or beasts 
of burden, including but not limited to horses, sheep, cows, pigs, and goats. 

{M). Livestock Animal Unit. One mature cow or two horses or their equivalent based 
on pounds of Manure produced per annum. 

(N). Manure. Feces, urine, other excrement, and bedding produced by Livestock that 
has not been composted. 

[Q) Portable Toilet. A commercially manufactured, self-contained, human waste 
receptacle that uses a sealed holding/storage tank. The Portable Toilet shall be either a 
free-standing upright unit or a unit contained within a recreational vehicle. 

(E). Prior Notice and Approval. The phrase "subject to Prior to Notice and Approval" 
in this Easement indicates that the activity may not be commenced without the written 
approval of Grantee. The procedures for obtaining such approval are set forth in Section 
7. Determinations to approve or deny an activity are within the discretion of the City and 
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arc Final. Nothing in this Conservation Easement shall preclude Grantor !rom 
challenging a I ina! determination issued by the City in a court of competent jurisdiction. 

(Q). Prior Notice. The phrase ·'with Prior Notice" in this Easement indicates that 
before Grantor may commence the activity, it must lirst provide Notice of its intention to 
Grantee. Requirements relating to Notices are set forth in Section 6. 

(R). Residential Mining. The mining of sand, shale, gravel or bluestone tor use on the 
Easement Property as long as the open active mining area is not within I 00 feet of a 
Watercourse or Wetland and is less than I 0,000 square feet of surface area at any one 
time. 

(S). Riparian Area. An area adjacent and running parallel to any Watercourse, which 
area is 50 feet in width on each side of the Watercourse, measured back from the top of 
each Stream Bank. 

Cfl. Steep Slopes. Land in excess of a tifteen percent ( 15%) grade. 

(U). Stream Bank. The relatively vertical portion of the stream channel adjacent to the 
Stream Bed. 

(V). Stream Bed. The relatively horizontal portion of the stream channel over which 
water typically !lows. 

(W). Stream Work. Any activity conducted within a Riparian Area or Wetland or 
between Stream Banks, including but not limited to Surface or Subsurface Disturbance, 
cutting or removal of trees and other vegetation, tapping springs, pond construction or 
maintenance, Stream Bank and Stream Bed disturbance or stabilization, and bridge or 
culvert placement or removaL Maintenance of existing fords and culverts shown on the 
Baseline Documentation is not considered Stream Work. 

IX). Subdivision/Subdivided. A division of the Easement Property so as to create a lot 
line adjustment, a new taxable lot(s), parcel(s), or site(s), with or without legal access. 

IY). Surface or Subsurface Disturbance. Activities or conditions that may result in 
siltation and erosion of Wetlands and Watercourses or produce negative impacts to water 
quality, including but not limited to filling; excavating; grading; mining; drilling or 
digging for water; applying chemicals, commercial extraction of water; and/or the 
exposure, addition or removal of topsoil, stumps, sand, gravel, rocks, gas, oil or minerals. 

IZ). Utilities. Pipes, cables, transformers, poles and other structures which provide 
water, sewer, electric, and/or communication services on, over, or under the Easement 
Property. 

IAA). Waste. Materials such as non-composted manure, trash, refuse, sewage, garbage, 
abandoned vehicles, or other similar debris. 
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(BB). Watercourse. i\ visible path through which surli1ce water travels on a regular 
basis, including an intermittent stream, pond or lake and any areas identilied as a 
watercourse in the Baseline Documentation. i\ drainage ditch, swale or surface teature 
that contains water only during and immediately alter a rainstorm or snowmelt shall not 
be considered a Watercourse. 

(CC). Wetland. Those areas that are inundated or saturated by surface or ground water 
at a frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for lite in saturated soil conditions 
Wetlands generally include swamps, marshes, bogs, and any areas identified as a wetland 
in the Baseline Documentation. 

3. BASELINE DOCUMENTATION. The Baseline Documentation describes or depicts 
signiticant aspects of the Easement Property and consists of those items identified in the 
Conservation Easement Baseline Documentation, aftirmed by the parties in the Certification 
Document dated 9)-3 o /I 0 attached hereto and made a part hereof as Schedule C as well 
as subsequent upda es, rcvrsrons and amendments, rf any, ("Baseline Documentatron'l The 
Survey and Baseline Documentation Map identitied in Schedule C may be tiled in the 
Delaware County Clerk's Office. 

4. RESTRICTED USES. Sections 4 .. 1 and 4.9 shall apply to the entire Easement Property 
including the Building Envelope. Sections 4.2 to 4. 7 shall apply to the Easement Property only 
outside the Building Envelope. Section 4.8 shall apply to the Easement Property only within 
the Building Envelope. 

4.1. Subdivision. The Easement Property may not be further Subdivided nor a portion 
conveyed to a third party except that: 

(A) Existing Tax Lots. Subject to Prior Notice, Grantor may sell, convey or otherwise 
dispose of one or more tax lots to a third party, provided (I) no additional Building 
Envelope(s) are created and no existing Building Envelope(s) are divided and (2) such 
tax lot(s) along with all lots retained by the Grantor are each subject to a new 
conservation easement, with the following restrictions ("New Easement"): 

I. Any threshold or quantity limits applicable to any activity discussed in this 
Easement will be apportioned by Grantor among the New Easements such that all 
such rights and limitations in aggregate shall not exceed those provided herein. 

2. Except for those threshold and quantity limits apportioned pursuant to Section 
4.1 (A) I above, the terms and conditions of each New Easement will be identical to 
this Easement 

3. Grantee and Grantor shall enter into New Easements with respect to each such lot. 
Each New Easement, together with a complete metes and bounds description of the 
New Easement Boundary prepared by a licensed professional land surveyor and 
reviewed and approved by Grantee, shall be recorded at the appropriate County 
Clerk's Office. 

4. All costs associated with any sale, conveyance or disposal shall be borne solely by 
Grantor .. 
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(13) Newly Subdivided Lots. Subject to Prior Notice and Approval, Grantor may Subdivide 
the Easement Property to create a new, legally approved, taxable lot or lots provided 
(I) no additional Building Envelope(s) are created and no existing Building Envelopes 
are divided and (2) such tax lot(s), along with all lots retained by the Grantor, are each 
subject to a New Easement in accordance with the following restrictions: 

L Any threshold or quantity limits applicable to any activity discussed in this 
Easement will be apportioned by Grantor among the New Easements such that all 
such rights and limitations in aggregate shall not exceed those provided herein. 

2. Except for those threshold and quantity limits apportioned pursuant to Section 
4.l(B) I above, the terms and conditions of each New Easement will be identical to 
this Easement 

3. Grantee and Grantor{s) shall enter into New Easements with respect to each such 
lot Upon completion of the subdivision, each New Easement, together with a 
complete metes and bounds description of the New Easement boundary prepared by 
a licensed professional land surveyor and reviewed and approved by grantee, shall 
be recorded at the appropriate County Clerk's Office. 

4. All costs associated with any Subdivision shall be borne solely by Grantor. 

4.2. Construction, Maintenance, and Replacement of Structures, Impervious Surfaces, and 
Utilities. The construction, maintenance, repair and replacement of structures, Impervious 
Surfaces or Utilities on, over, or under the Easement Property is prohibited except that: 

(A) Without Prior Notice or Approval, Grantor may: 
I. Demolish, maintain, or repair existing Accessory Structures, Impervious Surfaces or 

Utilities. 
2. Replace existing Accessory Structures, Impervious Surfaces or Utilities in the 

existing locations and at no more than the existing sizes that are depicted in the 
Baseline Documentation. 

3. Construct, maintain, and repair elevated deer stands anywhere on the Easement 
Property. 

(B) Subject to Prior Notice Grantor may: 
I. Construct new or expand existing Accessory Structures on the Easement Property in 

accordance with the following requirements: 
a. Accessory Structures may be located anywhere beyond 200 feet of a 

Watercourse or Wetland. 
b. Accessory Structures and access thereto shall avoid Steep Slopes and shall be 

designed and constructed to minimize runoff. Erosion and sedimentation 
controls shall be installed and maintained, as necessary, during and after 
construction. 

c. Accessory Structures shall not exceed I ,000 square feet of surface area in 
aggregate. 

(C) Subject to Prior Notice and Approval Grantor may: 
I. Construct new Utilities. 
2. Construct Accessory Structures or other Impervious Surfaces beyond I 00 feet from 

but within 200 feet of a Watercourse or Wetland. 
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.t Construct Accessory Structures or other Impervious Sur!lJces exceeding I ,000 
square feet of surface area in aggregate. 

4.3. Waste Disposal or Storage of llazardous or Toxic Materials or Waste. Storing, 
disposing, dumping, or burying Waste or Hazardous Materials on the Easement Property is 
prohibited except if otherwise specifically permitted by this Easement or: 

(A) Subject to Prior Notice Grantor may: 

I. Employ one Portable Toilet, which may remain on site for no more than sixty (60) 
days within each calendar year. The date of installation and the date of removal of 
said Portable Toilet shall be included in the Prior Notice to Grantee .. 

2. The toilet shall be routinely serviced by a licensed provider and the waste disposed 
of otT site from the Easement Property in accordance with all applicable local, state 
and federal rules and regulations. 

4.4. Farming. Farming on the Easement Property is prohibited except that: 

(A) Without Prior Notice or Approval Grantor may conduct Farming or keep Livestock 
subject to the following restrictions: 
I. Farming shall not occur on more than I 0 acres of the Easement Property during the 

course of one calendar year. 
2. Surface soil shall be protected as soon as practicable after tilling or other soil 

disturbance. Bare surface soil shall not be exposed through winter. 
3. Except for Compost, fertilizers derived from natural materials, and agricultural 

lime, Grantor may not use Manure, pesticides, herbicides, or other chemicals. 
4. Farming as limited herein is allowed only outside of Riparian Areas, Wetlands, or 

Steep Slopes. 
5, Grantor may keep and/or graze no more than one Livestock Animal Unit on the 

Easement Property. Such livestock must be managed in a manner consistent with 
the terms and purposes of the Easement 

6. Grantor shall erect and maintain adequate fences so as to exclude Livestock from 
Riparian Areas and Wetlands. 

7. Grantor shall prevent the discharge of Waste or contaminated runoff from 
Livestock into any Watercourse or Wetland. 

(B) Subject to Prior Notice and Approval Grantor may: 
L Keep and! or graze more than one Livestock Animal Unit 
2. Use organic herbicides, organic pesticides, Manure, or chemicals for horses in a 

manner consistent with the terms and purposes of this Easement. 
3. Conduct Farming on more than 10 acres .. 
4. Use fertilizer derived from natural materials for Farming conducted on more than 

10 acres. 
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4.5. Surface or Subsurll1ce Disturbance. Surll1ce or subsurface disturbance of the Easement 
Property lt)r purposes other than those addressed in Sections 4 .2, 4A, 4. 6 and 4. 7 is prohibited 
except that Grantor may: 

(A) Without Prior Notice or Approval: 
I. Protect persons or Easement Property limn imminent harm, injury or damage. 
2. Engage in Residential Mining. 
3. Plant trees or shrubs outside of Riparian Areas or Wetlands. 
4. Disturb or expose the surface or subsurface of the Easement Property within a 

limited area not to exceed I ,000 square feet or I 0 cubic yards. The disturbed area 
must be returned to a stable, vegetated state before any additional disturbance can 
occur. Said activity must be entirely outside of Riparian Areas or Wetlands. 

(B) Subject to Prior Notice and Approval: 
I. Conduct Stream Work. 
2. Conduct Commercial Bluestone Mining. 

4.6. Tree Disturbance. Disturbing, cutting, or clearing trees or shrubs on the Easement 
Property for purposes other than those addressed in Sections 4 . .5 or 4. 7 are prohibited except 
that Grantor may: 

(A) Without Prior Notice or Approval Grantor may disturb, cut, or clear trees or shrubs on 
the Easement Property: 
I. To remove fallen, dead or dangerous trees, limbs or shrubs. 
2. For any personal use as long as the trees or shrubs are located outside of Riparian 

Areas or Wetlands and the disturbance, cutting, or clearing does not exceed the 
threshold for Forestry set forth in Section 2G herein. 

(B) Subject to Prior Notice and Approval Grantor may: 
I.. Disturb, cut, or clear trees or shrubs on the Easement Property within a Riparian 

Area or Wetland. 
2. Use organic herbicides, organic pesticides, lime, or fertilizers derived from natural 

materials in a manner consistent with the terms and purpose of this Easement. 
3. Conduct Forestry. 
4. Disturb, cut, or clear trees or shrubs on the Easement Property to construct trails 

for horse riding or to construct ski trails or lifts for the purpose of providing ski 
access to the Village of Fleischmanns. 

4. 7 Construction, Maintenance and Replacement of Roads and Trails. Constructing, 
paving, widening, lengthening, or replacing roads or trails on the Easement Property is 
prohibited except that: 

(A) Without Prior Notice or Approval Grantor may: 
I. Maintain or repair roads or trails. 
2. Construct, widen or lengthen Non-Impervious trails less than eight feet wide 

outside of any Watercourses or Wetlands. 
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(B) Subject to Prior Notice and Approval Grantor may: 
1. Construct new unpaved roads. 
2. Construct new road or trail crossings through Watercourses or Wetlands. 

4.8 Limitation of Improvements and Impervious Surfaces within the Building Envelope(s). 

(A) The total acreage of Impervious Surfaces including but not limited to structures, 
Accessory Structures, pavement, amphitheater, tennis courts, and other improvements may not 
exceed one acre or 30% of the total acreage of each associated Building Envelope (whichever 
is smaller) as identitied in the Baseline Documentation. 

(B) In the event that the Building Envelope is determined to be unable to sustain a subsurface 
sewage treatment system approvable pursuant to state, local and tederal rules and regulations, 
subject to Prior Notice and Approval, Grantor may request a recontiguration or relocation of 
the Building Envelope provided: 

I . The Grantee concurs that the existing Building Envelope is unable to sustain a 
subsurface sewage treatment system, and 

2. The proposed revised Building Envelope is not larger than the existing Building 
Envelope, and 

3. The proposed revised Building Envelope, and associated access and Utilities do not 
cont1ict with the terms and purposes of this Conservation Easement, and 

4. The proposed revised Building Envelope is used to accommodate a subsurface 
sewage treatment system to serve a use allowed under this Easement, and 

5. All costs associated with any moditication of the Building Envelope and this 
Conservation Easement, including all mapping, recording, and all necessary 
approvals to permit a subsurface sewage treatment system shall be borne solely by 
Grantor. 

4.9 Improvements. Residential dwellings, and improvements related to industrial use, are 
prohibited on the Easement Property. 

5. RESERVED RIGHTS. Grantor retains the rights to use, possess and enjoy the Easement 
Property as encumbered by this Easement, which rights may be extended to invitees at 
Grantor's discretion. Such rights include but are not limited to hiking, skiing, hunting, fishing, 
trapping, sightseeing, snowshoeing, horseback riding, and other such activities consistent with 
the terms and purpose of this Easement Grantor further retains the right to sell, transfer, lease, 
mortgage, or otherwise encumber the Easement Property, but only as subject to the restrictions 
and covenants set forth in this Easement. 
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6. NOTICE. 
(A) All Notices shall be in writing, 

(B) All Notices sent pursuant to this Conservation Easement, unless otherwise specified 
herein, shall be delivered personally, by facsimile or regular U5" first class mail to the 
loll owing addresses: 

GRANTOR: 
Crossroads Ventures, LLC 

POB 267 
72 Andrew Lane Road 

Mt Tremper, NY 12457 

GRANTEE: 
Conservation Easement Stewardship Manager 

City of New York, Department of Environmental Protection 
71 Smith Avenue 

Kingston, New York 12401 

7. APPROVALS AND PLANS. 
(A) Prior Approvals 

I" All requests pursuant to activtties that are subject to Prior Notice and 
Approval ("Requests") shall be in writing and comply with the delivery 
requirements for Notices set forth in Section 6, 

2, Requests shall comply with the information requirements of DEP approval 
applications, available at the address in 6 (B) above, that are relevant to the 
activity that is the subject of the request 

3. All Requests shall be prepared by Grantor at his or her sole expense, 
4. Grantee shall respond reasonably to all Requests, 

(B) Schedule for Determinations of Requests by Grantee: 
I. Within 30 days of receiving a Request, Grantee must notifY Grantor that: 

a.. The Request is not complete, and specifY the additional information that 
is required; and/or 

b, A visit to the site (a "Site Visit") where the requested activities are 
proposed is necessary, and make reasonable effort to promptly schedule 
such Site Visit; or 

c, The Request is complete and that Grantee will commence review; or 
d. The Request has been approved, approved with conditions or denied. 

2. Within 20 days of a Site Visit Grantee must notifY Grantor that: 
a. The Request is not complete, and specifY additional information that is 

required; or 
b, The Request is complete and that Grantee will commence review; or 
c, The Request has been approved, approved with conditions or denied, 

3. Within 20 days of receiving additional information delivered in response to 
a request for such from Grantee, Grantee must notifY Grantor that: 
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a. The Request is not complete, and specify additional information that is 
required; or 

b. A Site Visit is necessary, and make reasonable effort to promptly 
schedule such Site Visit; or 

c. The Request is complete and that Grantee will commence review; or 
d. The Request has been approved, approved with conditions or denied. 

4. In the event Grantee fails to notity Grantor as required in this Section 7 (B), 
Grantor must notity Grantee in writing by tirst class and certified mail, 
postage prepaid, return receipt requested of Grantee's tailure to notifY, in 
which case the Request is automatically deemed complete if Grantee does 
not provide proper notice within 20 days atler receiving Grantor's 
notification. 

(C) Review of Request. 
I. Within 45 days atler a Request is complete, Grantee must notify Grantor 

that: 
a.. The Request has been approved; or 
b. The Request has been approved with conditions; or 
c. The Request has been denied. 

2. In the event the Easement Property is enrolled in a program administered by 
the State of New York for forest management, the Grantor shall in no way 
be prohibited by Grantee from full compliance with said program. 

3. In the event Grantee fails to notify Grantor as required in this Section 7(C), 
Grantor must notifY Grantee in writing by first class mail and certified mail, 
postage prepaid, return receipt requested of Grantee's failure to notifY, in 
which case the Request is automatically deemed approved if Grantee does 
not provide a determination of the Request within 20 days atler receiving 
Grantor's notification. 

8. INSPECTION. Upon reasonable notice to Grantor, except for reasons of emergency 
and as provided in Section II herein, Grantee and its duly authorized agents, employees, and 
representatives shall have access to the Easement Property, including but not limited to the 
right to make aerial inspection(s), to inspect and maintain boundaries, to review proposed and 
approved activities, to determine compliance with and to enforce any and all terms of this 
Easement. 

9. MORTGAGE, ENCUMBRANCE, or TRANSFER. 

(A) Any deed, mortgage, lien, easement, lease, or other encumbrance on or affecting the 
Easement Property or any portion thereof (a "Transfer") that arises subsequent to the 
execution of this Easement shall be subordinate to this Easement. 

(B) Grantor, and the recipient of the Transfer (the "New Grantor") shall notifY Grantee in 
writing within I 0 days after any Transfer, such notice to include the full names and 
addresses of all interested parties. 
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(C) The deed or instrument of any Transfer shall specifically state that the interest thereby 
conveyed is subject to this Easement without any modification or amendment of the 
terms of this Easement and shall incorporate this Easement by reference, specifically 
setting forth the date, office, liber and page of the recording hereof 

(D) The fhilure of any such instrument to comply with the provisions of this Section 9 shall 
not affect Grantee's rights under this Easement 

10. ASSIGNMENT OR TRANSFER BY GRANTEE. 

(A) Grantee may assign or transfer this Easement to the extent allowed by and in a manner 
consistent with law, but only to a qualified holder of conservation easements as 
defined in Article 49, Title 3 of the ECL, and only to a "qualified organization" within 
the meaning of Section l70(h)(3) of the Internal Revenue Code, or to the State of New 
York, or to the Federal Government or any subdivision of either of them, consistent 
with Article 49, Title 3 of the ECL, and Section l70(c)(l) ofthe U.S. Internal Revenue 
Code. Such government entity or conservation organization shall have among its 
purposes the conservation or preservation of land and water areas and shall agree to 
and be capable of enforcing the conservation purposes and terms of this Easement 
Any such assignee or transferee shall have like power of assignment or transfer. 

(B) Grantee will not transfer this Easement to a tax exempt entity unless the entity enters 
into a written agreement acceptable to and with the assessing unit to make payments in 
lieu of Grantee's portion of the property tax and ad valorem levies to each applicable 
taxing entity. Grantee shall notifY Grantor in writing if such transfer or assignment has 
been made. Such notice shall provide the name and address of the entity to which the 
Easement has been assigned or transferred and the name and telephone number of a 
contact person. 

(C) If Grantee or any successor or assign of Grantee, and the New York State Attorney 
General cease to exist or cease to be qualified holders of conservation easements as 
defined in Article 49, Title 3 of the ECL, and fail to assign all of their rights and 
obligations to a "qualified organization," then the rights and obligations of Grantee 
under this Easement shall be vested in another "qualified organization" pursuant to the 
proceedings of a court of competentjurisdiction. 

11. ENFORCEMENT. 

(A) Grantee may enforce this Easement to the full extent as may be provided at law or in 
equity. 

(B) If Grantee has a reasonable belief that there has been or may be a breach of this 
Easement, Grantee shall have the right to inspect the Easement Property without 
Notice. Grantee will notifY Grantor of the existing or potential breach and, if practical, 
of the measures reasonably calculated to cure such breach. 
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(C) Grantor shall have 30 days atler receipt of such notice, or such other longer period 
which Grantee may deem appropriate and specifically indicates in writing, to 
undertake and complete those actions which are reasonably calculated to cure the 
conditions constituting the breach and to notify Grantee of such cure" 

(D) In the event that Grantor fails to cure the breach within the time period designated 
pursuant to the previous paragraph, Grantee shall have the right to: 
1" Seek or enforce such legal and/or equitable remedies or relief as Grantee deems 

necessary to ensure Grantor's compliance with the terms and purposes of this 
Easement; or 

2" Enter the Easement Property and exercise reasonable efforts to itself cure the 
breach 

(E) If Grantor fails to take curative action and Grantee attempts to cure, then the full costs 
thereof, including but not limited to Grantee's expenses, reasonable court costs and 
legal fees, shall be paid by Grantor to Grantee" 

(F) Following litigation over an alleged Easement violation (including appeal if any) 
where there is a finding that Grantee's position was not sustained to any extent, 
Grantor shall be entitled to recover reasonable court costs and legal fees from Grantee" 

(G) Grantee reserves the right to demand that Grantor cease any activity and commence 
immediate curative action if such activity results in a material amount of sediment or 
other pollutant entering a Watercourse or Wetland located either on or off the 
Easement Property" 

(H) Any failure or delay in acting by Grantee or the election not to act shall not be deemed 
a waiver or forfeiture of any right or available remedy of Grantee with respect to any 
breach of the terms of this Easement 

12. THIRD PARTY ENFORCEMENT. Only the New York State Attorney General and 
his or her successors are hereby granted full third party enforcement rights over this Easement 
subject to the following provisions: 

(A) The Attorney General may bring an action to enforce this Easement in a court of 
competent jurisdiction provided that: 
I. Such action shall only be brought in the case of a material breach of the Easement; 
2" Before commencing such an action the Attorney General must first notifY Grantee 

and Grantor and give Grantee 60 days to take appropriate action, including 
commencing an enforcement action; 

3" If Grantee is diligently prosecuting an enforcement action, in either an 
administrative or judicial proceeding, the New York State Attorney General shall 
not have a right to prosecute an action for the same breach of this Easement 

(B) Nothing contained herein shall be construed as providing the New York State Attorney 
General with the right to inspect or otherwise enter the Easement Property" 

Crossroads Ventures, LLC to NYC, #5522 13 



13. ACTS or EVENTS BEYONI> GRANTOR'S CONTROL. This Easement shall not 
be construed to entitle Grantee to bring any legal action against Grantor lor any injury to or 
change in the Easement Properly resulting from acts or events beyond the control of GrantoL 
Such acts or events include, but are not limited to lire, llood, storm, war, judicial injunction, 
strike, insurrection, radioactive fallout, earthquake, landslide, Acts of God, or any prudent 
action taken by Grantor under emergency conditions to prevent, abate or mitigate significant 
injury to the Easement Property or person(s) resulting from such causes. 

14. CONTRA VENTI ON. The use of the Easement Property shall not contravene the 
terms and purpose of this Easement. 

15. INI>EMNIFICA TION. Grantor shall release, indemnitY and hold harmless Grantee 
and any of its agents, assigns, employees or independent contractors from and against any 
claims, suits, causes of action, penalties, losses, costs, expenses, judgments or liabilities 
including, but not limited to, attorney's fees and disbursements, suffered or incurred by 
Grantee in connection with: 
(A) Any injury to persons or damage to the Easement Property arising from any activity on 

or use of the Easement Property, except injury to persons or damage to the Easement 
Property proximately caused by the negligence or willful acts or omissions of Grantee, 
its agents, assigns, employees or independent contractors. 

(B) Any actions or claims of any nature by third parties arising out of the granting of this 
Easement; 

(C) Any breach of the terms and conditions contained herein by Grantor and any exercise 
by Grantee or the New York State Attorney General of any right or remedy of 
enforcement of the terms of this Easement. 

16. TAXES, CHARGES, LEVIES, and ASSESSMENTS. 

(A) Grantor and Grantee shall pay their respective apportioned taxes, charges, levies or 
assessments pursuant to Title 4-A of Article 5 of the Real Property Tax Law on 
Grantor's Property and the Easement Property, as may be required by law or inter­
municipal agreement. 

(B) If Grantor or Grantee fails to pay when due its apportioned tax, charge, levy, 
assessment, or other governmental or municipal charge that may become a lien on 
Grantor's Property if unpaid, the other party may make such payment (but shall have 
no obligation to do so) on behalf of the defaulting party in accordance with any bill or 
statement issued by an assessing entity without inquiry into the accuracy thereof. Such 
payment shall entitle the paying party to a claim against the defaulting party that shall 
immediately bear interest until paid at two percentage points over the published prime 
rate of interest (as such rate appears in the Wall Street Journal or, if the Wall Street 
Journal is no longer published or no longer lists its prime rate, in such other 
publication as shall be selected by Grantee), and adjusted quarterly. 

17. WAIVERORAMENDMENT. 

(A) Upon Grantor's written request, Grantee, without approval from the Attorney General, 
may in its discretion waive or amend any non-material requirements set forth in this 
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Easement. Any such waiver or amendment shall be in writing, signed by both Grantor 
and Grantee, and may be recorded in the appropriate County Clerk's oftice 

(B) Upon either Grantor's or Grantee's written request, the parties, with written approval 
from the New York State Attorney General, may waive or modify a material 
requirement set lorth in this Easement, providing such waiver or amendment does not 
interfere with the purpose of this Easement Any such waiver or amendment shall be 
in writing and signed by both Grantor and Grantee and shall be recorded in the 
appropriate County Clerk's oftice. 

(C) Grantee shall have no right or power to agree to any amendment hereto that would 
result in this Easement tailing to qualifY as a valid conservation easement under Article 
49, Title 3 of the ECL, or Section 170(h) of the U.S. Internal Revenue Code. 

18. EXTINGUISHMENT. The parties shall have no right to voluntarily extinguish this 
Easement without the prior approval of the New York State Attorney General or his or her 
successor. 

19. EMINENT DOMAIN. 

(A) If and when the rights and obligations contained in this Easement are ever 
involuntarily extinguished in whole or in part by an eminent domain taking or 
otherwise, Grantor and Grantee agree to divide the proceeds recovered from the taking 
of land exclusive of the value of the improvements in proportions equal to their 
interests in the Easement Property as of the date of the execution of this Easement, 
unless otherwise prohibited by Jaw. 

(B) Grantor and/or Grantee may take the following actions if all or any part of the 
Easement Property is taken under the power of eminent domain by a public, corporate 
or other authority, or otherwise acquired by such authority through a purchase in lieu 
of a taking, if such taking has the e!Tect of abrogating the restrictions imposed by this 
Easement or otherwise frustrates the purposes hereof: 
L Join in the taking proceedings to oppose such taking and/or to recover the full 

value of the interests in the Easement Property subject to taking and all incidental 
or direct damages resulting from the taking, and 

2. Pay out of the recovered proceeds, all expenses reasonably incurred by the parties 
to this Easement in connection with such taking. 

(C) The respective rights of the parties set forth in this Section 19 shall be in addition to 
and not in limitation of any rights they may have at law with respect to the exercise of 
the powers of eminent domain. 

20. SUBJECT to CONDITIONS of RECORD. Except as otherwise specified herein, 
this Easement is subject to all legally enforceable rights, covenants, conditions, easements and 
other matters of record and shall not abrogate, impair or otherwise affect any rights that 
persons, other than Grantor, may have to use the Easement Property pursuant to any such 
rights. 
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21. OTHER LAWS and REGULATIONS in I~FFECT. 
Any and all rights acquired by Grantee under this Easement arc in addition to any current and 
fi.!ture authority to regulate or permit This Easement shall not be construed to limit or modify 
the regulatory authority of the City. This Easement docs not relieve Grantor from the 
obligation to comply with applicable ordinances, laws, regulations and/or permit requirements 
of any appropriate governmental or regulatory body, including but not limited to the City, its 
successors or assigns. In addition to any restrictions or requirements set forth in this 
Easement, Grantor must apply for and conform to any and all permits or approvals in the 
manner set forth in applicable law or regulation. Any approval by Grantee made pursuant to 
this Easement is not intended and shall not be construed as superseding or replacing any 
regulatory requirements or standards which may otherwise be applicable. 

22. VESTING of RIGHTS. This Easement gives rise to a real property right and interest 
immediately vested in Grantee. 

23. EXTINGUISHMENT OF DEVELOPMENT RIGHTS. The parties to this 
Easement agree that all development rights not specitically reserved are extinguished and, 
notwithstanding any municipal law, rule or regulation to the contrary, may not be transferred to 
any other land or used to calculate permissible density or lot yield for any other land not 
restricted by this Easement 

24. BURDEN RUNS WITH LAND. The burden of the Easement conveyed hereby shall 
run with the land and shall be enforceable against all future owners and tenants in perpetuity. 

25. FURTHER COVENANTS. Grantor shall promptly execute and deliver to Grantee 
any documents or instruments determined necessary or desirable by Grantee to qualifY or 
perfect this Easement as a conservation easement under Article 49, Title 3 of the ECL. 

26. FILTRATION NOT TO DEFEAT THE PURPOSES OF EASEMENT. 
Filtration or other treatment of all or any portion of the water supply this Easement seeks to 
protect, now or in the future, shall not be deemed to defeat the purposes of this Easement. 

27. CONSTRUCTION. 
(A) Any general rule of construction to the contrary notwithstanding, this Easement shall 

be liberally construed to give the fullest effect to the purpose of this Easement and the 
policy and purpose of Article 49 of the ECL. If any provision of this Easement is 
found to be ambiguous, an interpretation consistent with the purpose of this Easement 
that would render the provision valid shall be favored over any interpretation that 
would render it invalid. 

(B) Any reference herein to statute, regulation or any specitic provision of law shall be 
construed to include any revisions or amendments thereto. 

28. COMPLIANCE CERTIFICATES. Upon request by Grantor, Grantee shall within 
45 days execute and deliver to Grantor, or to any party designated by Grantor, any document, 
including a compliance certificate, that certities, to the best of the Grantee's knowledge, 
Grantor's compliance with any obligation of Grantor contained in this Easement or that 
otherwise evidences the status of this Easement Such certitication shall be limited to the 

Crossroads Ventures, LLC to NYC, #5522 16 



condition of the Easement Property as observed by Grantee during its most recent inspection. 
If Grantor requests more current documentation, Grantee shall conduct an inspection at 
Grantor's expense within 45 days of receipt of Grantor's written request therefore .. 

29. SEVERABILITY. If any portion of this Easement, or the application thereof to any 
person or circumstance, is found invalid, the remainder of the provisions of this Easement, or 
the application of such provisions to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected. 

IN WITNESS WHEREOF, Grantor has executed and delivered this Conservation Easement 
as of the date set forth above. 

Crossroads Ventures, LLC 

Dated: lt/ojro 
' ; 

by: 

Dated: _ ___Lf_::C>J-.A::..t <{L-(t-<> __ _ by: 

Approved As To Form: 

~ ~fu""'v- ~-/tvV 
Acting Corporation Counsel, City ofNeJ York 

Date:. ___ ___!_/ o_,_(_t /_[_o_ 
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The Silk Road Organization, Inc., 
Managing Member 

Daytifue Phone Number 

The City of New York 

44/~---
itObillM. Levine 
General Counsel, NYCDEP 

Record and Return: 



ACKNOWLEDGMENTS 

STATE OF NEW YORK ) 

COUNTY OF <;Ju eaJ;5 
) ss.: 
) 

On the f4~y of _j)c.. fo b-t>tfY in the year 20 j_Q_, before me, the undersigned, a 
Notary Public in and for the said State, personally appeared Robin M. Levine, personally 
known to me or proved to me on the basis of satisfactory evidence to be General Counsel of 
the Department of Environmental Protection of the CITY OF NEW YORK, a municipal 
corporation of the State of New York, the individual whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her capacity, and that by her 
signature on the instrument, the individual, or the person upon behalf of whom the individual 
acted, executed the instrument 

ff~v~ 
> NOTARYUBUC 

STATE OF ) 
) ss.: 

COUNTY OF ) 

On the~ day of p/Jo-'J::wr-- in the year 20 k?, before me, the undersigned, a 
Notary Public in and for the said State, personally appeared Dean Gitter, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of whom the individual acted, executed the instrument ./J_,~ ,/I/)_ · · · · · · · · · · · · · 

---+~-O~T~A~~:-fo/_PIJ~BrL~I-C--------~ 
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ROBERT M. GACH 
Nowv Public, Stato of New york 

· • clln Saratoga County 
... ,,9029 

-· ""I/-

.... ' . ' 
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I· BOG f(; 260 ·-· 

made the JJ.~lay of September, Nineteen Hundred and 

Ninety-nine 

';ltfhtrn JACOB ADELSTEIN, residing at 5424 Avenue I, Brooklyn, NY 11234, 

SIDNEY ADELSTEIN, residing at 5424 Avenue I, Brooklyn, NY 11234, JOEL 
ADELSTEIN, residing at 260-21 57th St, Queens, NY 11362, and SYLVIA DAVIS, 
residing at 2070 E 56th St, Brooklyn, NY 11203, parties of the first part, and 

CROSSROADS VENfURES, LLC., a Limited Liability Company, organized under the 
laws of the State of New York, with an office and principal place of business at Andrew 
Lane Road, PO Box 267, Mount Tremper, NY 12457, party of the second part, 

'ibt9JfSSd~ that the parties of the first part, in consideration of the sum of TWO 

HUNDRED THREE THOUSAND THIRTY & XX/I 00 Dollars ($203,030.00), lawful 
money of the United States, paid by the party of the second part, do hereby grant and 
release unto the party of the second part, its successors :md assigns forever, all that 
certain lot, piece or parcel of land, situate, lying and being in the Town of Middletown, 
County of Delaware and State of New York, which premises are mote particularly set 
forth in Schedule A, attached hereto and made a part hereof. 

(~.111¢~rr with tJ1e appurtenances and all the estate and rights of the parties of 

the first part in and to said premises. 

1J• ~alit an~ fiB ~~~~~ the premises herein granted unto the party of the second 

part, its successors and assigns forever. 

;An~ the parties of the first part covenant that they have not done or suffered 

anything whereby the said premises have been incumbered in any way whatever. 



., 

SCHfDULE A 

All that certain piece or parcel of land situate in the Town of Middletown, County of 
Delawnre, Stale of New York, nnd being more particularly described as follows: 

Beginning at n found bathey marker in a stone wall intersection along the southerly 
bounds of lands N/F of Resort and Ski Associates, Inc. as described in deed Liber 492 at 
page 430; thence along the southerly bounds of said Resort and Ski Associates and 
essentially along the center of a stone wall the following fourteen courses and distances: 
I) S 62° 46' 04" E 3 I 21 feet 2) S 58" 36' 39" E 36.76 feet 3) S 67° 20' 38" E 15.32 feet 
4) S 59" 44' J6" E 76 06 feel 5) S 62° 54' 49" E 121.95 feet 6) S 60° 40' 49" E 94 .. 19 
feet 7) S 62" 02' 0 I" E 259 93 feet 8) S 61 o 59' 0 I" E 32730 feet to a stone wall 
intersection 9) S 62" OG' 15'' E 158.58 feet 10) S 60" 00' 09" E 57.25 feet II) S 62° 29' 
06'' E 46.70 feet 12) S 68" II' 40" E 72.22 feet to a stone wall intersection 13) S 59° 35' 
II" E 297.05 feet 14) S 58° 57' 05" E 291.11 feet to a found iron pipe in a stone wall 
intersection; thence along lands N/F of H F. & M.D.L Associates as described in deed· 
Liber 672 at pagel065 and partially along the center of a stone wall, S 26° 28' 49" W 
275.83 feet to a found iron pipe; thence along lands N/F of Woitkowski as described in 
deed Liber 679 at page 863 and essentially along the center of a stone wall for the 
following live courses and distances: I)S 25° 59' 56" W 178.10 feet 2) S 29° 42' 43" W 
48.67 feet 3) S 26° 03' 51" W 117.60 feet to a found iron pipe 4)S 26° 25' 40" W 124.70 
feet 5) S 29° 48' 42" W 68 95 feet to a found iron rod; thence along lands N/F of Vos as 
described in deed Libel 644 at page I 057 and essentially along the center of a stone wall 
the following three courses and distances: 1) S 28° 43' 13" W 68.48 feet to a wall corner 
2) N 64° OJ' 49" W 1003 feet to a wall corner 3) S 28° 12' 56" W 216.70 feet to a found 
iron rod; thence along lands N/F of Eisenkrnft as described in deed Liber 724 at page 641 
and essentially along the center of a stone wall, S 29" 16' 27" W 869.86 feet to a wall 
intersection; thence along lands N/F of Nivalas Real Estate as described in deed Liber 
832 at page 43 and essentially along the center of as stone wall S 29" 23' 35" W 288.85 
feet; thence along lands N/F of said Nivalas Real estate and along lands N/F of 
Kusielcwicz as described in deed Liber 1269 at page 851 (Ulster County deed) S :no 0 I' 
58" W 418.29 feet; thence continuing along lands of said Kusielewicz essentially along 
the center of a stone wall S 27" 50' 52" W 2.19,54 feet to a stone wall intersection; thence 
along liinds N/F of Krebushevski as described in deed 'Liber 777 at page 36 and 
essentially along the center of a stone wall the following four courses and distances: I) N 
48° 58' or• W 129.91 feet to nn 'x" mark found on a rock 2) S 61° 49' 18" W 15.60 feet 
3) S 46" 47' 24" W 112.08 feet 4) S 44° 56' 46" W 595,71 feet to a found iron rod. 
Tlu~nce along lands N/F of Gould Properties, Ltd. as described in dee~ Liber 870 at page 
343 the following eleven courses and distances: I) N 59° 36' OS" W 261.32 feet 2) N 58° 
34' 58" W 440.67 feet along a stone wall to a found iron rod at the wall's end 3) N 61° 
33' 06" W 65.92 feel, crossing Todd Mountain Road to a found iron rod at the end of a 
stone wall4) N 58° 07' 28" W 1598 43 feel partially along the center of a stone wall to a 
found iron rod 5) N 28" 23' ll" E 445.97 feet to a found pile of stones 6) N 62° 13' 19" 
W 493 01 feel to a found pile of stones 7) N 30° 17' 40" E 606.92 feet to the end of a 
stone wall 8) N .32° 55' 55" E 7102 feet along a stone wall 9) N 28° 5 I' 29" E 209.05 
feet along a stone walllO) N 28° IS' 09" E 24.19 feet along a stone wall II) N 29" 39' 

NftJ.ftiJ06 



05" E 248 57 feet along a stone wall intersection; thence along lands N/F of Nobile as 
described in deed tiber 866 at page I J4 and essentially along the center of a stone wall 
the following seven courses and distances: I) S 59° 49' 41" E 151.63 feet 2) S 59° OO' 
16" E 266 10 feet 3) S 60° 47' 22'' E 112 23 feet 4) S 59° 07' 29" E 1.32.96 feet 5) S 61° 
26' 42" E 236 15 feel6) S 60° 08' 52" E 99.95 feet 7) S 61° 53' 33" E 194.12 feet to the 
center of Todd Mountain Road; thence along the center of Todd Mountain Road the 
following ten courses ami distances: I) N 08° 05' 03" E 156.39 feet 2) N 04° 59' 35" E 
84.05 feet J) N 09° 44' 13" E 102.90 feet 4) N 15° 45' 23" E 125.46 feet 5) N 13° 54' 
32" E 47.36 feet 6) N 08° 24' 06" E 69 70 feet 7) N 00° 32' 57" W 81.54 feet 8) N 03° 
14' 05" W 10330 feet 9) N 00° 36' 54" E 156 21 feet 10) N 00° 46' 47" W 16.52 feet; 
thence along lands N/F of Mangone as described in deed Liber 688 at page 697 the 
following eleven courses and distances: I) S 81 o 56' 26" E 219 62 feet 2) S 85° 47' 15" E 
14.55 feet J) N 15° 36' 08" E 70 17 feet to the end of a stone wall 4) N 01° 47' 28" W 
19.69 feet along a stone wall 5) N 30° 50' 05" E 14 52 feet along a stone wall 6) N 22° 
37' 02" E 36 79 feet along a stone wall 7) N 04° 35' 56" E 28.22 feet along a stone wall 
8) N 14° 06' 43" E 19 80 feet along a stone wall 9) N 13° 58' 00" E 34,48 feet along a 
stone wall I 0) N 23° 18' 16" E 32.89 feet along a stone wall II) N 15° 41' 54" E 33.92 
feet to a stone wall intersection; thence along lands N/F of Seghrouchni as described in 
deed Liber 743 at page 390 and essentially along the center of a stone wall the following 
three courses and distances: I) S 69° 23' 38" E 28.98 feet to a found drill hole 2) N 25° 
46' 30" E 108 90 feet 3) N 28° 59' 09" E 57.67 feet to a stone wall intersection; thence 
along lands N/F of Resort & Ski Associates as described in deed Liber 492 at page 4.30 
and essentially along the center of a stone wall the following fourteen courses and 
distances: I) S 47° 44' 57" E 60.23 feet 2) S 57° 17' 38" E 45..32 feet 3) S 66° 42' 22" E 
23.34 feet 4) S 59° 17' 00" E 83.58 feet 5) S 66° 46' 12" E 75,40 feet 6) S 70° 47' 19" E 
44.12 feet to a stone on end found in a wall intersection 7) N 23° 48' 31" E 10.78 feet 8) 
N 08° 46' 24" E 10 06 feel9) N 32° 54' 36" E 29.12 feet 10) N 24° 16' 20" E 94.J4 feet 
loa wall intersection II) N 26° 36' 4J" E 91 78 feet 12) N 23° 52' 52" E 79.08 feet 13) 
N 21° 14' 14" E 75 70 feel 14) N 28° II' 46" E 10031 feel to the point or place of 
beginning 

Containing 203.03 acres of land 

Being the same premises described to Jncab Adelstein, Sidney Adelstein, Joel Adelstein, 
and Sylvia Davis from Sophie Adelstein dated January 6, 1972 ami filed in the Delaware 
County' Clerk's office in deed Liber Sit at page 826. 

Subject to utility easements of record 
' 

Subject to New Ymk Slate Gas & Electric Corporation's 50' electric easement per deed 
Liber 212 at page 30 I 

Bearings refer to Grid North, New York State Plane Eastern Zone Coordinate, based on 
the HARN System Distancrs are grid distances and may be converted to horizontal 
ground distances by a multiplier of I. 0002042159. 

f~/1.'. ilt<'""''~ c g\)(( ll, {:JJI • 
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}in~ That, in Complinnce with Sec I 3 of the Lien Law, the grantors will receive 

the consideration for this conveyance and will hold the right to receive such 
consideration ns a tntst fund to be npplied first for the purpose of paying the cost of the 
improvement and will apply the same first to the payment of the cost of the 
improvement before using any part of the total of the same for any other purpose. 

~~ ,ifllf-'5 ;l'~trfllf, the parties of the first part have hereunto set their 

hands and se:ds the day and year first above written. 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF {JIJ..mJ ) 

On the }~ day of.S~ , in the year 1999, before me, the undersigned, a Notary 
Public in and for said State, personally appeared JACOB ADELSTEIN, personally known 
to me or p,roved to me on the basis of satisfactory evidence to be the individual(s) whose 
namc(s) i.~ (are) subscribed to the \\>ithin instrument and acknowledged to me that 
he/she/they executed the same in hisfher/their capacity(ies), and that by his/her/their 
signature(s) on the instnnnent, the individual(s), or the person upon behalf of which the 
individual(s) acted, exel:ut;~Jb~i(.JJ~f{tlment. 

' . \ waJi"•~f.i''' ~ ... ·; .. "-r.: .... l, .. ,o:?>-~i!i' ~ ( ~ 
J!"~···~~;>t'.IW' . '- V ,,

1
/il{ .Q' t . , \'"{,!~ otary P lie 

: ...... 1., '-( _ ·.uS,., 
~r.,..: • ,.., i: ;:<: 
J:' ., I.J •. 

'~;,\} .• ~ 1 
ll.'f.:,.::;·tJEROME A. SCHLESINGER 

, .. f~hi::;;;,! =·.;·,' Notary Public, State of New York 
·i.~~": I r · ' · No. 01SC8816625 J. f 

comm. Expires ''IY' t:lO 



STATE OF NEW YORK 

COUNTY OF iJ11.((hV). 

) 
: ss.: 
) 

On the J· v- d:ly of )t!N- , in the year 1999, before me, the undersigned, a Notary 
Public in and for said State, personally appeared SIDNEY ADELSTEIN, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) 
whose name(s) is (are) subscribed to the within instmment and acknowledged to me that 
hc!shc/t hey executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instnunent, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

STATE OF NEW YORK 

COUNTY OF ~·!'li<, 

) 
: ss.: 
) 

~t, C4r 
Notary Public 

On the -.v day of VPr' , in the year 1999, before me, the undersigned, a Notary 
Public in and for said State, personally appeared JOEL ADELSTEIN, personally known 

., to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is (are) subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instmment, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

otary Public 



··' 
~ ''" 

~ '~.~ § J. 
@ (II 

0 
@ ~ ~ c 

~ !2! 
(II 

"' ~ c E; 
~ ~ C" (II 

0 ·-

I C3 j:'j (II 

01!.T ;!> H 

§;~.~ ...... c.c 
~ E; tO 

tO 
t"' Fl t"' 
n 

~ Q 

!2! -
"-' 
@ 

·"C 

t"' 



' 

Ll 88G PG 265 

STATE OF NEW YORK ) 

On the ~ v day of <;.1Pr-· , in the year 1999, before me, the undersigned, a Notary 
Public in and for said State, personally appeared SYLVIA DAVIS, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is (are) subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their capacity(ies), and that by hi!';/her/their 
signature(s) on the instmment, the individual(s), or the person upon behalf of which the 
individ•Jlll(s) acted, executed the instrument. 

d,~·O() ' 
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'b 1 Delaware County Cle1k's Ofllco 
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DESCRIPTION 
OF THE LANDS OF CROSSROADS VENTURES, LLC. 
TO BE ENCUMBERED BY A CONSERVATION EASEMENT 
IN FAVOR OF THE NEW YORK CITY DEP 
LAND ACQUISITION ID No. 5522 

August 2, 20 I 0 
Page I of 5 

All that certain lot, piece or parcel ofland to be encumbered by a Conservation Easement, situate 
lying and being in the Town of Middletown, County of Delaware, and State of New York, which 
is more accurately bounded and described as follows: 

Beginning at a point in the center of the town highway known as Todd Mountain Road, at the 
southeast corner of lands now or formerly of Carl R. Nobile as described in Liber 866 of Deeds 
at page 134, said point being located, South 61'51 '3 7" East3657 feet from an "X" cut in a rock, 
said point of beginning being located in the New York State Plane Coordinate System at North 
1,205,358.5912 (y) feet and East 480,159.4206 (x) feet, 

The meridian, distances and coordinate values used herein refer to the 
above said New York State Plane Coordinate System, East Zone, NAD 
83/96 datum expressed in feet as established by Rettew Engineering & 
Surveying, P.C. To obtain Horizontal Ground Level distances divide 
the distances herein by a scale factor of0.9998155073, 

thence from the above described point of beginning along the center ofT odd Mountain Road on 
the following nine courses and distances: 

L North 08'06' 59" East 156.39 feet, 
2. North 05'0 1 '31" East 84.05 feet, 
3. North 09'46'09" East 102.90 feet, 
4. North 15'47'19" East 125.46 feet, 
5. North 13'56'28" East 47.36 feet, 
6. North 08'26'03" East 69.71 feet, 
7. North 00'31'01" West 81.54 feet, 
8. North 03'12'09" West 10330 feet, 
9. North 00'30'50" East 172.73 feet; 

thence leaving Todd Mountain Road and running along lands now or formerly of Donna Meany, 
et. aL as described in Liber 688 of Deeds at page 697 mostly along a stone wall on the following 
eleven courses and distances: 

L South 81'54'30" East passing over an NYCDEP capped 5/8" iron rod set at 25.05 feet 
and partially along a stone wall for a total distance of219.62 feet, 

2. South 85' 45' 19" East 14.55 feet along a stone wall to an NYCDEP capped 5/8" iron rod 
set in a stone wall, 

3. North I5'38'04" East 70.71 feet to the beginning of another stone wall, 
4. North 01'45'32" West 19.69 feet, 
5. North 30'52'01" East 14.52 feet, 
6. North 22'38'58" East 36.79 feet, 



7. North 04'37'52" East 28.22 feet, 
8. North 14'08'39" East 19.80 feet, 
9. North 13'59'56" East 3448 feet, 
10. North 23'20' 12" East 32 .. 89 feet, 
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I L North 15'43'50" East 33.92 feet to a stone found on end in a stone wall intersection; 

thence along lands now or formerly of Ruby's Retreat, LLC as described in Liber 1168 of Deeds 
at page 122 generally along a stone wall on the following three courses and distances: 

L South 69'21 '42" East 28.98 feet to a drill hole found, 
2. North 25'48'26" East 108.90 feet, 
3. North 29'01 '05" East 57.67 feet to a stone found on end in a stone wall 

intersection; 

thence along lands now or formerly of Resort & Ski Associates, Inc. as described in Liber 492 
of Deeds at page 430 generally along a stone wall on the following twenty-eight courses and 
distances: 

L South 4 T 4 3 '00" East 60.23 feet, 
2 South 57'15'42" East 45.32 feet, 
3. South 66'40'25" East 23.34 feet, 
4. South 59'15'03" East 83.58 feet, 
5. South 66'44' 15" East 7540 feet, 
6.. South 70'45'23" East 44.12 feet to a stone found on end in a stone wall intersection, 
7. North 23'50'28" East 10.78 feet, 
8. North 08'48'20" East 10.06 feet, 
9. North 32'56'32" East 29 .. 12 feet, 
10. North 24 '18' 17" East 94..34 feet to a stone wall intersection, 
1 L North 26'38'40" East 91.78 feet, 
12. North 23'54'48" East 79.08 feet, 
13. North 21'16'10" East 75.70 feet, 
14. North 28'13 '43" East I 00.31 feet to a Bathey survey marker found in a stone wall 

intersection, 
15. South 62 · 44' 08" East 3 L21 feet, 
16. South 58'34'43" East 36.76 feet, 
17. South 67'18'42" East 15.32 feet, 
18. South 59'42'40" East 76.06 feet, 
19. South 62'52'53" East 121.95 feet, 
20. South 60'38'53" East 94.19 feet, 
21. South 62'00'05" East 259.93 feet, 
22. South 61'57'05" East 327.30 feet to a stone wall intersection, 
23. South 62'04' 19" East 158.58 feet, 
24. South 59' 58' 12" East 57.25 feet, 
25. South 62'27'10" East 46.70 feet, 
26. South 68'09' 44" East 72.22 feet to a stone wall intersection, 
27. South 59'33' 14" East 297.05 feet, 
28. South 58'55'09" East 291.11 feet to an iron pipe found in a stone wall comer; 
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thence along lands now or formerly of Crossroads Ventures, LLC as described in Liber 894 of 
Deeds at page 270 partially along a stone wall, South 26"30'45" West 275X3 feet to an iron pipe 
found in a stone wall intersection; 

thence along lands now or formerly of Stephen & Diane Woitkowski as described in Liber 679 
of Deeds at page 863 generally along a stone wall on the following five courses and distances: 

L South26"01'52"West 17810teet, 
2. South 29"44'39" West 48.67 teet, 
3. South 26"05'47" West 117.60 feet to an iron rod found, 
4. South 26"27'37" West 124.70 feet, 
5. South 29"50'38" West 68.95 feet to an iron rod found; 

thence along lands now or formerly of Saverio P. and Maria L Aiello, and Lorraine Mazzocchi 
as described in Liber 1204 of Deeds at page 188 generally along a stone wall on the following 
three courses and distances: 

L South 28"45'09" West 68.48 feet to a stone wall corner, 
2. North 64"01 '52" West 10.03 teet to a stone wall corner, 
3. South 28"14'53" West 216.70 feet to an iron rod found; 

thence along lands now or formerly of Barry S. & Charlene C. Eisenkraft as described in Liber 
724 of Deeds at page 641 generally along a stone wall, South 29"18'23" West 869.86 feet to a 
stone wall intersection; 

thence along lands now or formerly of Nivlas Real Estate, Inc as described in Liber 832 of Deeds 
at page 43 generally along a stone wall, South 29"25' 31" West 288.85 feet to the end of the stone 
wall; 

thence continuing along lands of said Nivlas Real Estate, Inc. and along lands now or formerly of 
Eugene & Krystyna Kusielewicz as described in Liber 1269 of Deeds at page 851 (Ulster County 
deed) on the following two courses and distances: 

I. South 33"03'54" West 418.29 feet to a point in a stone wall, 
2. South 27"52'48" West 239.54 feet generally along a stone wall to an NYCDEP capped 

5/8" iron rod set in a stone wall intersection; 

thence along lands now or formerly of Stanley Krebushevski as described in Liber 777 of Deeds 
at page 30 generally along a stone wall on the following four courses and distances: 

1. North 48"56'04" West 129.91 feet to an "X" cut found on a rock, 
2. South 61"51'14" West 15.60 feet, 
3. South 46"49'20" West 112.08 feet, 
4. South 44"58'42" West 595.71 feet partially along a stone wall to an iron rod found; 

thence along lands now or formerly of Gould Properties Limited Partnership as described in 
Liber 870 of Deeds at page 343 partially along a stone wall on the following eleven courses and 
distances: 

L North 59"34'09" West 261.32 feet to the beginning of a stone wall, 
2. North 58" 33'02" West 440.67 feet to an iron rod found at the end of the stone wall, 
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3 .. North 61 "31 '09" West crossing over the center of Todd Mountain Road at 3644 feet for 
a total distance of 65.92 feet to an iron rod found at the beginning of a stone wall, 

4 North 58"05'31" West 159843 feet partially along a stone wall to an iron rod tound, 
5. North 28'25'30" East 445.97 feet to a pile of stones tound, 
6. North 62" II '23" West 492.99 feet to a pile ofstones found, 
7. North 30" 19' 31" East 606.91 feet to the beginning of a stone wall, 
8. North 32"57' 51" East 71.02 feet, 
9. North 28"53'25" East 209.05 teet, 
I 0 .. North 28"20'06" East 24.19 teet, 
I L North 29" 41 '0 I" East 248.57 feet to a stone tound on end in a stone wall intersection; 

thence along the above said lands of Carl R. Nobile generally along a stone wall on the following 
seven courses and distances: 

I. South 59" 4 7' 45" East 15 163 feet, 
2. South 58"58'20" East 266.10 teet, 
3. South 60"45'26" East 11223 teet to a stone wall intersection, 
4. South 59"05'33" East 132.96 teet, 
5. South 61 "24'46" East 236.15 feet, 
6. South 60"06'56" East 99.95 feet to a stone wall intersection, 
7.. South 61 "51 '37" East passing over an "X" cut in a rock at 167.78 feet for a total distance 

of 204.35 feet to the point and place of beginning. 

Containing 202 .. 92 NAD 83/96 grid acres or 202.99 horizontal ground level acres of land more or 
less. 

Subject to a Conservation Easement Building Envelope being more accurately bounded and 
described as follows: 

Beginning at a point in the center of Todd Mountain Road, said point being located, South 
08"06'59" West I 1.08 feet from the point of beginning of above described 202.99 acre parcel of 
land, 

thence from the above described point of beginning along the centerline ofT odd Mountain Road 
on the following six courses and distances: 

L North 08"06'59" East passing over the point of beginning of the above described 202.99 
acre parcel of land at I 1.08 feet for a total distance of 167.47 feet, 

2. North 05"0 I' 31" East 84.05 feet, 
3. North 09"46'09" East 102.90 feet, 
4. North 15"47'19" East 125.46 feet, 
5 .. North 13"56'28" East 47.36 feet, 
6. North 08"26'03" East 2109 feet; 

thence leaving the said highway and passing through the lands of Crossroads Ventures, LLC and 
the above described 202.99 acre parcel of land on the following ten courses and distances: 

1. South 59" I 0' 39" East passing over an NYCDEP capped 5/8" iron rod set at 24.15 feet 
partially along a stone wall for a total distance of 316.99 feet to a stone wall intersection, 



2.. South 61" 14' 12" East 148.24 feet partially along a stone wall, 
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3. South 61'12'50" East 88.79 feet along a stone wall to a stone wall intersection, 
4. South 59"50'22" East 355 .. 24 feet along a stone wall to an NYCDEP capped 5/8" iron rod 

set, 
5. South 10'07'44" West 483.88 feet to an NYCDEP capped 5/8" iron rod set, 
6. North 61 "3 8' I 0" West 3 53.88 feet to a stone wall intersection, 
7. North 71'47'33" West 3760 feet along a stone wall, 
8 .. North 61'38'10" West 143.9lleet along a stone wall, 
9. North 53'57' 13" West 16 .. 60 teet crossing a woods road, 
10. North 66'37'27" West partially along a stone wall and passing over an NYCDEP capped 

5/8" iron rod set at 314.22 for a total distance of 330.45 feet to the point and place of 
beginning. 

Containing I 0.00 NAD 83/96 grid acres or 10.00 horizontal ground level acres ofland more or 
less. 

Subject to a New York State Gas & Electric Corporation 50 foot wide power line easement as 
described in Liber 212 of Deeds at page 30 L 

Subject to all legally enforceable covenants, easements, restrictions, conditions and agreements 
of record. 

Subject to any right, title, or interest the Town of Middletown and/or public may have in and to 
that portion of the surveyed premises that may lie within the bounds of the town highway known 
as Todd Mountain Road. 

Being the same premises conveyed to Crossroads Ventures, LLC by Deed from Jacob Adelstein, 
Sidney Adelstein, Joel Adelstein, and Sylvia Davis dated September 22, 1999 and recorded 
October 5, 1999 in the Delaware County Clerk's office in Liber 896 of Deeds at page 260. 
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Conservation Easement Baseline Documentation Certification 

Crossroads Ventures LLC Property, LAP# 5522 

The City of New York (Grantee) and Crossroads Ventures LLC, (Grantor) hereby acknowledge 
receipt of the following documents, together constituting the Baseline Documentation: 

Part I 2 Sheet Survey of the Crossroads Ventures LLC Property, LAP# 5522, prepared by 
Rettew Engineering & Surveying, P.C., dated June 30, 2009, last revised August 20, 
2010. 

Part 2 I Sheet Orthophotograph with planimetric overlay of the Crossroads Ventures LLC 
Property, LAP# 5522, prepared by Kucera International, Inc., flown April 13, 2009, and 
dated October 6, 2009. 

Part 3 I Sheet Baseline Documentation Map of the Crossroads Ventures LLC Property, LAP# 
5522, prepared by Rettew Engineering & Surveying, P.C., dated July 12, 2010, last 
revised August 2, 20 I 0. 

Part 4 30 Ground Photographs of the Crossroads Ventures LLC Property, LAP# 5522, prepared 
by NYCDEP LAP, taken November 4, 2009. 

The City and the Grantor hereby represent that they have reviewed the Baseline Documentation 
and certif'y that, as of the dates they were generated and as noted above, the parts of the Baseline 
Documentation fairly and accurately represent the boundaries, improvements and natural 
features of the Crossroads Ventures LLC Property, as defined in the Deed of Conservation 
Easement The wetland and watercourse features mapped are those apparent from the aerial 
photograph and/or the field inspection by the City. The City and the Grantors acknowledge that 
the terms and conditions ofthe Conservation Easement apply to all watercourses and wetlands 
on the property regardless of whether or not they are identified on the Baseline Documentation. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the day and 
year written below. 

Dated: 1j-w/ V 

Dated: q{Ju/t 0 
' 

, resident 
Crossroads Ve res, LLC 
The Silk Road Organization, Inc., 

~ 
DUNCAN M. SCHMITT 
Preparer of the Baseline Documentation 
for the City of New York 



ACKNOWLEDGMENTS: 

STATE OF ).)EJ,_;{'_/c;C,f__, 

COUNTY OF JJc.=-.vt ;,__:Pf;e ,;:--

) 
) ss.: 
) 

On the ,3{) t'~ay of £E. f1f:~ h&l--'in the 
year 2010, before me, the undersigned, a Notary Public in and for the said State, personally 
appeared DEAN GITTER, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of whom the individual acted, executed the 
instrument. 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ULSTER ) 

NOTARY PUBLIC 
JEANNE E. GEORGE 

Notary Public, State of NLI'I York 
No.4964669 

Ouafifled In Delaware Cour.· 
Commission Expires 04/02i~ 

On the ~day of ~ in the year 20 1 0, before me, the undersigned, a 
Notary Public in and for the said Stille, personally appeared DUNCAN M. SCHMITT, 
personally known to me or proved to me on the basis of satisfactory evidence to be the preparer 
of the baseline documentation for the Department of Environmental Protection, of the CITY OF 
NEW YORK, a municipal corporation ofthe State of New York, the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
whom the individual acted, executed the instrument 

Mary L. Van Steenburg 
Notary Pubtfa, State ot .~ew York 

lllo. 01V A5022603 
Qualified In Ulster Co. 

Commission 5xp. Jan. 18, 20.J::i. 




